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OWNER QPERATOR

Lincoln Stone Quarry, Inc. Midwest Generation, LLC
Attn: Frederick Kaplan Attn: DeAndre Cooley
125 South Wacker Drive, Suite 2900 1800 Channahon Road
Chicago, IL 60606-4439 Joliet, IL 60436-8539

FACILITY LOCATION
1601 Patterson Road
Joliet, IL 60436-9332

Re: 1978090001 -- Will County
Lincoln Stone Quarry {(Midwest Generation LLC Joliet 9 Generating Station)
Log No. 2021-482
CCR 845 Permit File — 03W
Permit Denial

Dear Mr. Kaplan and Mr. Cooley,

The Illinois Environmental Protection Agency (lllinois EPA) Bureau of Land has completed its
review of the comments and questions submitted on the draft initial operating permit for
Lincoln Stone Quarry (also referred to as Midwest Generation LLC Joliet 9 Generating Station), a
Coal Combustion Residual Surface Impoundment (CCRSI). Draft Operating Permit No. 2021-CO-
100028 for Lincoln Stone Quarry was issued by lllinois EPA’s Bureau of Water on June 26, 2024,
The public hearing to accept comments on the draft initial operating permit was held on July
31, 2024. The responsiveness summary prepared in accordance with 35 lllinois Administrative
Code {IAC) 845.260(f) to address questions and comments received on the draft initial
operating permit is available at https://epa.illinois.gov/public-notices/ccr-public-notices.html.

The referenced initial operating permit application is dated October 29, 2021, and November 4,
2021, and was received by the lllinois EPA on November 3, 2021, and November 8, 2021,
respectively. This application, assigned Log No. of 2021-482 by the lllinois EPA’s Bureau of
Land, was prepared by KPRG and Associates, Inc. on behalf of Midwest Generation, LLC.
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Since the issuance of the draft initial operating permit on June 26, 2024, the responsibility of
reviewing facilities regulated under Section 22.59 of the Illinois Environmental Protection Act
(Act) and 35 IAC Part 845 has been transferred from Illinois EPA’s Bureau of Water to Bureau of
Land.

The lllinois EPA’s Bureau of Land has considered public comments and determined that
additional information is needed to address certain concerns raised by the public on the draft
initial operating permit. The applicant has not provided adequate proof that the CCRSI will be
operated so as not to cause a violation of the Act or Board rules. As a result, the initial
operating permit application is denied. This determination is made pursuant to 35 |AC
845.200(b)(1} and 35 IAC 845.270(b).

Pursuant to 35 IAC 845.270(d), in case of denial of a permit application, the lllinois EPA must
inform the applicant of the reasons for denial. The following concerns raised by the public
during the comment period for draft Operating Permit No. 2021-CO-100028 were not
adequately addressed in the initial operating permit application.

1. The draft initial operating permit states Midwest Generation, LLC submitted financial
assurance in accordance with 35 IAC Part 845 Subpart |. Public comments raised
concerns about the lack of details in the Closure Plan about meeting the requirements
of 35 IAC Part 845 and adequacy of funding set aside to ensure proper closure of the
CCRSI. Pursuant to 35 IAC 845.230(d}(2)(N}, the initial operating permit application for
existing CCRSI must contain a certification that the owner or operator of the CCRSI
meets the financial assurance requirements of 35 IAC Part 845 Subpart |. Midwest
Generation, LLC attempted to comply with the requirements of 35 IAC 845.230(d)(2)(N)
by including copies of the financial assurance certification and performance bond with a
face value of $26,417,781.96. However, the lllinois EPA was not able to verify
compliance with 35 1AC Part 845 Subpart | as Midwest Generation, LLC has not provided
a detailed written estimate of closure and post-closure costs as required by 35 IAC
845.930(b}{1). Additionally, it has not been demonstrated that pursuant to 35 IAC
845.930(b}{2) the cost estimates are equal to the cost of final closure and post-closure
care at the point in the facility’s active life when the extent and manner of its operation
would make closure and post-closure care the most expensive.

2. The preliminary Closure Plan provided in the initial operating permit application
proposes closure by leaving coal combustion residuals (CCR) in place covered with a
final cover system. Because the CCRSI has not demonstrated compliance with the
location restriction in 35 IAC 845.300 (placement above the uppermost aquifer), public
comments raised concerns regarding whether the proposed closure approach can meet
the performance standards of 35 IAC 845.750. Pursuant to 35 IAC 845.230(d)(2)(J) and
35 IAC 845.720(a){1)({C), where closure in place is proposed, the initial operating permit
applications for existing CCRSI must include a preliminary Closure Plan that includes
discussion demonstrating how the final cover system will achieve the performance
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standards of 35 IAC 845.750. The current initial operating permit application does not
provide sufficient information to make this demonstration.

3. Pursuant to 35 IAC 845.230{d)(2}{}}{ii}, initial operating permit applications for an
existing CCRSI must submit design and construction plans for a groundwater monitoring
system in accordance with 35 IAC 845.630. Public comments raised concerns regarding
the adequacy of the proposed groundwater monitoring system. Specific concerns were
raised regarding designation of wells impacted by the facility as background wells and
inadequacy of the proposed downgradient monitoring system to detect groundwater
contamination. The lllinois EPA shares these concerns for the following reasons:

a. Well TO3S is proposed as a background well. This well location may encounter
variable groundwater flow conditions and the initial operating permit application
does not adequately demonstrate that well T03S represents background
groundwater quality.

b. The initial operating permit application does not include all existing wells that
have had exceedances in the proposed groundwater monitoring system.
C. The proposed groundwater monitoring system does not demonstrate that

background groundwater quality has been established for each of the three
zones of the uppermost aquifer.

Notwithstanding the denial of this initial operating permit application, Lincoln Stone Quarry
remains subject to all applicable requirements of 35 IAC Part 845. An updated initial operating
permit application addressing the deficiencies included in this letter must be submitted to the
lilinois EPA and be postmarked no later than 90 days from the date of this letter. Information
required for an initial operating permit application for an existing CCRSI is specified in 35 IAC
845.230(d).

The updated initial operating permit application must be mailed to the following address:

Illinois Environmental Protection Agency
Bureau of Land - #33

Permit Section

2520 West lles Avenue

Post Office Box 19276

Springfield, lllinois 62794-9276

The applicant may appeal this final decision to the lllinois Pollution Control Board pursuant to
Section 40 of the Act by filing a petition for a hearing within 35 days after the date of issuance
of the final decision. However, the 35-day period may be extended for a period of time not to
exceed 90 days by written notice from the applicant and the lllinois EPA within the initial 35-day
appeal period. If the owner or operator wishes to receive a 90-day extension, a written request
that includes a statement of the date the final decision was received, along with a copy of this
decision, must be sent to the lllinois EPA as soon as possible.
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For information regarding the request for an extension, please contact:

lllinois Environmental Protection Agency
Division of Legal Counsel

2520 West lles Avenue

P.0. Box 19276

Springfield, IL 62794-9276
217/782-5544

For information regarding the filing of an appeal, please contact:

lllinois Pollution Control Board

60 East Van Buren Street, Suite 630
Chicago, IL 60605-1241
312/814-3620

Work required by this permit, this application, or the regulations may also be subject to other
laws governing professional services, such as the lllinois Professional Land Surveyor Act of 1989,
the Professional Engineering Practice Act of 1989, the Professional Geologist Licensing Act, and
the Structural Engineering Licensing Act of 1989. This permit does not relieve anyone from
compliance with these laws and the regulations adopted pursuant to these laws. All work that
falls within the scope and definitions of these laws must be performed in compliance with
them. The lllinois EPA may refer any discovered violation of these laws to the appropriate
regulating authority.

Any questions concerning this matter, should be directed to Imran Syed by email at
Imran.syed@illinois.gov or by phone at 217/782-7813.

Sincerely,

U AL

Joshua L. Rhoades, P.G.
Permit Section Manager
Bureau of Land
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cc: Dave Hartke, Will County Land Use Department
Joshua Davenport, P.E., KPRG and Associates, Inc.
Jill Buckley, NRG Energy, Inc.
DeAndre Cooley, NRG Energy, Inc.
Fredrick Kaplan, Kaplan, Meltzer & Stelle, LLC
Matthew Marketti, Brandon Road CCDD, LLC



