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Public Notice Beginning Date: March 9, 2021 
Public Notice Ending Date: March 30, 2021 

 
Section 401 of the Federal Water Pollution Control Act 

Amendments of 1972 
 

Section 401 Water Quality Certification for Discharge of Dredged or Fill Material 
 

Public Notice/Fact Sheet Issued By: 
 

Illinois Environmental Protection Agency 
Bureau of Water 
Permit Section 

1021 North Grand Avenue East 
Post Office Box 19276 

Springfield, Illinois   62794-9276 
217/782-3362 

 
Name and Address of Discharger:  Rock Island District, U.S. Army Corps of Engineers – Clock 

Tower Building, Rock Island, IL  61204-2004 
 
Discharge Location:  All Counties in Illinois. 
 
Name of Receiving Water:  All waters of the State deemed to be Waters of the United States. 
 
Project Description:  Proposed new regional permit will authorize work asociated with the discharge 

of dredged and/or fill material into the Waters of the United States, including wetlands, for the 
construction, maintenance, repair, and removal of utility lines and associated facilities. 

 
The Illinois Environmental Protection Agency (IEPA) has received an application for a Section 401 
water quality certification to discharge dredged or fill material into the waters of the State associated 
with a Section 404 general permit application received from the U.S. Army Corps of Engineers.  The 
Public Notice period will begin and end on the dates indicated in the heading of this Public Notice.  
The last day comments will be received will be on the Public Notice period ending date unless a 
commenter demonstrating the need for additional time requests an extension to this comment period 
and the request is granted by the IEPA.  Interested persons are invited to submit written comments on 
the project to the IEPA at the above address.  Commenters shall provide their names and addresses 
along with comments on the certification application.  Commenters may include a request for public 
hearing.  The certification and notice number(s) must appear on each comment page. 
 
The attached Fact Sheet provides a description of the project and the antidegradation assessment. 
 
The application, Public Notice/Fact Sheet, comments received, and other documents are available for 
inspection and may be copied at the IEPA at the address shown above between 9:30 a.m. and 3:30 
p.m. Monday through Friday when scheduled by the interested person. 
 
If written comments or requests indicate a significant degree of public interest in the certification 
application, the IEPA may, at its discretion, hold a public hearing.  Public notice will be given 30 days 
before any public hearing.  If a Section 401 water quality certification is issued, response to relevant 
comments will be provided at the time of the certification.  For further information, please contact 
Darren Gove at email darren.gove@illinois.gov or phone no. 217/782-3362. 
 
DRG:C-0189-20_401 PN and FS_26Jun20.docx 
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Fact Sheet for Antidegradation Assessment 

For Rock Island District, U.S. Army Corps of Engineers 

IEPA Log No. C-0189-20 

COE Log No. CEMVR-OD-P-2020-657  

Contact:  Angie Sutton  217/558-2012 

Public Notice Start Date: March 9, 2021 
 

 

The U.S. Army Corps of Engineers (Corps), Rock Island District (“Applicant”) has applied for a 401Water 

Quality Certification and development of Regional Permit 44 for impacts associated with the placement of 

dredged and/or fill material for construction, maintenance, repair and removal of utility lines and associated 

facilities in waters of the United States (WOUS) within the State of Illinois.  Utility line activities include 

work involving utility lines, utility line substations, foundations for overhead utility line towers, poles and 

anchors, and access roads will be authorized under this regional permit.   

 

Any design projects not specifically listed must be approved by the Applicant, the IL EPA, and the 

Illinois Department of Natural Resources, Office of Water Resources (IDNR-ORC).   

  

This Regional General Permit (RGP) authorizes activities required for the construction, maintenance, 

repair, and removal of utility lines and associated facilities in WOUS, provided the activity does not result 

in the loss of greater than 1/2-acre of WOUS for each single and complete project. Except for impacts to 

coastal or Lake Michigan waters, conditions and work authorized by this proposed RGP are similar in 

content to Nationwide Permit 12 for which this Agency granted 401 certification on December 11, 2020 

(C-0210-20). 

 

Utility lines: This RGP authorizes discharges of dredged or fill material into WOUS and structures or 

work in navigable waters for crossings of those waters associated with the construction, maintenance, or 

repair of utility lines, including outfall and intake structures There must be no change in pre-construction 

contours of WOUS. A “utility line” is defined as any pipe or pipeline for the transportation of any 

gaseous, liquid, liquescent, or slurry substance, for any purpose, and any cable, line, or wire for the 

transmission for any purpose of electrical energy, telephone, and telegraph messages, and internet, radio, 

and television communication. The term “utility line” does not include activities that drain a water of the 

United States, such as drainage tile or french drains, but it does apply to pipes conveying drainage from 

another area. Material resulting from trench excavation may be temporarily side cast into WOUS for no 

more than three months, provided the material is not placed in such a manner that it is dispersed by 

currents or other forces. The District Engineer (DE), may extend the period of temporary side casting for 

no more than a total of 180 days, where appropriate. In wetlands, the top 6 to 12 inches of the trench 

should normally be backfilled with topsoil from the trench. The trench cannot be constructed or backfilled 

in such a manner as to drain WOUS (e.g., backfilling with extensive gravel layers, creating a french drain 

effect). Any exposed slopes and stream banks must be stabilized immediately upon completion of the 

utility line crossing of each waterbody.  

 

Utility line substations: This RGP authorizes the construction, maintenance, or expansion of substation 

facilities associated with a power line or utility line in WOUS, provided the activity, in combination with 

all other activities included in one single and complete project, does not result in the loss of greater than 

1/2-acre of WOUS.  

 

Foundations for overhead utility line towers, poles, and anchors: This RGP authorizes the construction or 

maintenance of foundations for overhead utility line towers, poles, and anchors in all WOUS, provided 

the foundations are the minimum size necessary and separate footings for each tower leg (rather than a 

larger single pad) are used where feasible.  
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Access roads: This RGP authorizes the construction of access roads for the construction and maintenance 

of utility lines, including overhead power lines and utility line substations, in non-tidal WOUS, provided 

the activity, in combination with all other activities included in one single and complete project, does not 

cause the loss of greater than 1/2-acre of non-tidal WOUS. Access roads must be the minimum width 

necessary. Access roads must be constructed so that the length of the road minimizes any adverse effects 

on WOUS and must be as near as possible to pre-construction contours and elevations (e.g., at grade 

corduroy roads or geotextile/gravel roads). Access roads constructed above pre-construction contours and 

elevations in WOUS must be properly bridged or culverted to maintain surface flows.  

 

This RGP may authorize utility lines in or affecting navigable WOUS even if there is no associated 

discharge of dredged or fill material (See 33 CFR part 322). Overhead utility lines constructed over 

Section 10 waters and utility lines that are routed in or under Section 10 waters without a discharge of 

dredged or fill material require a section 10 permit.  

This RGP authorizes, to the extent that Department of the Army authorization is required, temporary 

structures, fills, and work necessary for the remediation of inadvertent returns of drilling fluids to WOUS 

through sub-soil fissures or fractures that might occur during horizontal directional drilling activities 

conducted for the purpose of installing or replacing utility lines. These remediation activities must be 

done as soon as practicable, to restore the affected waterbody. DEs may add special conditions to this 

RGP to require a remediation plan for addressing inadvertent returns of drilling fluids to WOUS during 

horizontal directional drilling activities conducted for the purpose of installing or replacing utility lines.  

This RGP also authorizes temporary structures, fills, and work, including the use of temporary mats, 

necessary to conduct the utility line activity. Appropriate measures must be taken to maintain normal 

downstream flows and minimize flooding to the maximum extent practicable, when temporary structures, 

work, and discharges, including cofferdams, are necessary for construction activities, access fills, or 

dewatering of construction sites. Temporary fills must consist of materials, and be placed in a manner, 

that will not be eroded by expected high flows. After construction, temporary fills must be removed in 

their entirety and the affected areas returned to pre-construction elevations. The areas affected by 

temporary fills must be re-vegetated, as appropriate.  

 

• For utility line activities crossing a single waterbody more than one time at separate and 

distant locations, or multiple waterbodies at separate and distant locations, each crossing 

is considered a single and complete project for purposes of RGP authorization.  

• Utility lines consisting of aerial electric power transmission lines crossing navigable 

WOUS (which are defined at 33 CFR part 329) must comply with the applicable 

minimum clearances specified in 33 CFR 322.5(i).  

 

• Access roads used for both construction and maintenance may be authorized, provided 

they meet the terms and conditions of this RGP. Access roads used solely for 

construction of the utility line must be removed upon completion of the work, in 

accordance with the requirements for temporary fills.  

• Pipes or pipelines used to transport gaseous, liquid, liquescent, or slurry substances over 

navigable WOUS are considered to be bridges, not utility lines, and may require a permit 

from the U.S. Coast Guard pursuant to section 9 of the Rivers and Harbors Act of 1899. 
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However, any discharges of dredged or fill material into WOUS associated with such 

pipelines will require a section 404 permit. 

• This RGP authorizes utility line maintenance and repair activities that do not qualify for 

the Clean Water Act section 404(f) exemption for maintenance of currently serviceable 

fills or fill structures.  

• For overhead utility lines authorized by this RGP, a copy of the preconstruction 

notification and RGP verification will be provided to the Department of Defense Siting 

Clearinghouse, which will evaluate potential effects on military activities. 

 

Information used in this review was obtained from documents dated July 22, 2020. 

 

Identification and Characterization of the Affected Water Body. 

 

The proposed Regional Permit may be applied to those water bodies within the boundaries of the U.S. 

Army Corps of Engineers (Corps) Rock Island, St. Louis, Louisville, Memphis and Chicago Districts.  

These water bodies are General Use, Upper Dresden Island Pool Aquatic Life Use, Chicago Area 

Waterway System Aquatic Life Use A, Chicago Area Waterway System and Brandon Pool Aquatic Life 

Use B, and Secondary Contact and Indigenous Aquatic Life Use Waters within the State of Illinois.   

 

Identification of Proposed Pollutant Load Increases or Potential Impacts on Uses. 

 

The pollutant load increases that would occur from this project include some possible increases in total 

suspended solids. These increases, a normal and unavoidable result of construction, maintenance, repair 

and removal of utility lines and associated facilities, may occur at the point of the activity.  Negative 

impacts to aquatic life uses should be minimal.   

 

Fate and Effect of Parameters Proposed for Increased Loading. 

 

The increase in suspended solids will be local and temporary.  Projects authorized under the proposed 

permit will construct, maintain, repair and remove utility lines and associated facilities in WOUS using a 

variety of methods throughout the state of Illinois.  Mitigation activities will be required if cumulative 

permanent loss of wetlands exceed 0.10 acres, or for stream loss exceeding 300 linear feet (LF).  The 

amount of mitigation required must be adequate to offset losses or unavoidable impacts to regulated 

WOUS.  

 

Purpose and Social & Economic Benefits of the Proposed Activity. 

 

The primary purpose of this project is to conduct utility line activities that include work involving utility 

lines, utility line substations, foundations for overhead utility line towers, poles and anchors, and access 

roads in waters of the United States within the State of Illinois.  

 

Assessment of Alternatives for Less Increase in Loading or Minimal Environment Degradation. 

 

The assessment of the activities allowed under the issuance of this permit finds that the general and 

special conditions and limitations as defined by the proposed permit would assure that the projects would 

be completed in a manner that minimized environmental degradation. 
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Summary Comments of the Illinois Department of Natural Resources, Regional Planning 

Commissions, Zoning Boards or Other Entities. 

 

Each project to be covered under the regional permit shall comply with a certification condition requiring 

case specific threatened and endangered species consultation in accordance with applicable Illinois 

Department of Natural Resources rules. 

 

Agency Conclusion 

 

This preliminary assessment was conducted pursuant to the Illinois Pollution Control Board regulation for 

Antidegradation found at 35 Ill. Adm. Code 302.105 (antidegradation standard) and was based on the 

information available to the Agency at the time the assessment was written.  We tentatively find that the 

proposed Regional Permit, coupled with the Agency’s proposed 401 water quality certification 

conditions, attached to this factsheet, would have minimal individual and cumulative impacts on the 

aquatic resources within the State of Illinois.  This determination is also made in consideration of the 

Agency’s 401 certification approval of Nationwide Permit no. 12, C and D. on December 11, 2020 

wherein the proposed permit included nearly identical impacts and conditions. These activities are 

therefore compliant with the Antidegradation standard and no further evaluation under 35 Ill. Adm. Code 

302.105 (Antidegradation standard) will be required.  Comments received during the 401 Water Quality 

Certification public notice period will be evaluated before a final decision is made by the Agency. 

 



 
 
 
 
 

217/782-3362     DRAFT 

Rock Island District  

U.S. Army Corps of Engineers 

Regulatory Branch, PO Box 2004 

Clock Tower Building 

Rock Island, IL  61204-2004 

 

Re: Rock Island District, U.S. Army Corps of Engineers - Regional General Permit for Utility Lines 

(All Illinois counties County) 

Log No. C-0189-20 [CoE appl. # CEMVR-OD-P-2020-657] 

CWA § 401 Certification of General 404 Permit 

 

Sir or Madam: 

 

This Agency received a Section 401 water quality certification request from Rock Island District, U.S. 

Army Corps of Engineers requesting necessary comments concerning the subject project involving 

proposed new regional permit will authorize work asociated with the discharge of dredged and/or fill 

material into the Waters of the United States, including wetlands, for the construction, maintenance, 

repair, and removal of utility lines and associated facilities. We offer the following comments. 

 

Based on the information included in this submittal, it is our engineering judgment that the proposed 

project may be completed without causing water pollution as defined in the Illinois Environmental 

Protection Act, provided the project is carefully planned and supervised. 

 

These comments are directed at the effect on water quality of the construction procedures and post-

construction operation of the above described project and are not an approval of the design of the facility.   

These comments do not supplant any permit responsibilities of the applicant toward the Agency. 

 

Water quality certification is hereby denied for activities that meet the waterbody dependent criteria of 

conditions (1) through (6) below and therefore, will require case-specific (individual) water quality 

certification from the Illinois EPA: 

 

1. Pursuant to 35 Ill. Adm. Code Section 302.105(b), an individual 401 water quality certification will 

be required for any activities permitted under this Regional Permit for discharges to waters designated 

by the State of Illinois as Outstanding Resource Waters. 

 

2. Pursuant to 35 Ill. Adm. Code Section 302.105(a), 302.105(c)(2)(B) and 395.401(a), an individual 

401 water quality certification will be required if the resulting pollutant discharge includes one or 

more pollutants which are listed on the Illinois Environmental Protection Agency's Section 303(d) list 

for the affected waterbody. The most recent Illinois Integrated Water Quality Report and Section 

303(d) List can be found at https://www2.illinois.gov/epa/topics/water-quality/watershed-

management/tmdls/Pages/303d-list.aspx 

 

3. Pursuant to 35 Ill. Adm. Code Section 302.105(d)(6), an individual 401 water quality certification 

will be required for activities permitted under this Regional Permit for discharges to waters of 

particular biological significance. Biologically Significant Streams (BSS) are cataloged in Illinois 

https://www2.illinois.gov/epa/topics/water-quality/watershed-management/tmdls/Pages/303d-list.aspx
https://www2.illinois.gov/epa/topics/water-quality/watershed-management/tmdls/Pages/303d-list.aspx
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DNR’s publication “Integrating Multiple Taxa in a Biological Stream Rating System” and may be 

identified at: https://www2.illinois.gov/dnr/conservation/BiologicalStreamratings/Pages/default.aspx. 

 

4. Pursuant to 35 Ill. Adm. Code Sections 302.105(c)(2)(B), 302.208, 395.401, an individual 401 water 

quality certification will be required for activities permitted under this Regional Permit for discharges 

in the following waters: 

a. Lake Calumet 

b. Fox River (including the Fox Chain of Lakes) 

c. Lake Michigan 

d. Chicago Sanitary and Ship Canal 

e. Calumet-Sag Channel 

f. Little Calumet River 

g. Grand Calumet River 

h. Calumet River 

i. Pettibone Creek (in Lake County) 

j. South Branch of the Chicago River (including the South Fork) 

k. North Branch of the Chicago River (including the East and West Forks and the Skokie Lagoons) 

l. Chicago River (Main Stem) 

m. Des Plaines River 

n. Kankakee River 

 

5. Pursuant to 35 Ill. Adm. Code Sections 302.105(c)(2)(B), 302.208, 395.401, an individual 401 water 

quality certification will be required for activities permitted under this Regional Permit for discharges 

in the following waters if material is sidecast into waters of the State or wetlands: 

a. Saline River (in Hardin County) 

b. Richland Creek (in St. Clair and Monroe Counties) 

c. Rock River (in Winnebago County) 

d. Illinois River upstream of mile 229.6 (Illinois Route 178 bridge) 

e. Illinois River between mile 140.0 and 182.0 

f. DuPage River (including the East and West Branches) 

g. Salt Creek (Des Plaines River Watershed) 

h. Waukegan River (including the South Branch) 

 

6. Pursuant to 35 Ill. Adm. Code 302.105(a) and 395.401(a), an individual 401 water quality 

certification will be required for activities permitted under this Regional Permit for discharges to 

waters designated as Public and Food Processing Water Supplies with surface intake facilities within 

2000 feet of the proposed discharge unless the discharge is reasonably considered downstream of the 

intake.  The Illinois EPA’s Division of Public Water Supply at 217/782-1020 may be contacted for 

information on these water supplies. 

 

For all other waters, this Agency hereby issues general Section 401 certification for activities which are 

covered by this Regional General Permit, subject to the applicant’s compliance with conditions (7) 

through (20) below: 

 

7. Pursuant to 35 Ill. Admin. Code Section 395.401(a), the applicant shall not cause: 

a. violation of applicable water quality standards of the Illinois Pollution Control Board, Title 35, 

Subtitle C:  Water Pollution Rules and Regulations; 

b. water pollution defined and prohibited by the Illinois Environmental Protection Act;  

c. interference with water use practices near public recreation areas or water supply intakes; or 

https://www2.illinois.gov/dnr/conservation/BiologicalStreamratings/Pages/default.aspx
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d. violation of applicable provisions of the Illinois Environmental Protection Act. 

 

8. Pursuant to 35 Ill. Admin. Code Sections 395.401(b) and 302.105(c)(2)(B)(iii), the applicant shall 

provide adequate planning and supervision during the project construction period for implementing 

construction methods, processes and cleanup procedures necessary to prevent water pollution and 

control erosion. 

 

9. Pursuant to 35 Ill. Admin. Code Section 302.105(f)(1)(F), prior to proceeding with any work in 

accordance with this Regional Permit, potential impacts to State threatened or endangered species and 

Natural Areas shall be determined in accordance with applicable consultation procedures established 

under 17 Ill. Admin Code Part 1075. The Department of Natural Resources (IDNR) Ecological 

Compliance Assessment Tool (EcoCAT) is available to complete consultation at 

http://dnr.illinois.gov/EcoPublic/. If IDNR determines that adverse impacts to protected natural 

resources are likely, the applicant shall address those identified concerns with IDNR through the 

consultation process. Please contact IDNR, Impact Assessment Section at 217-785-5500 if you have 

any questions regarding consultation. 

 

10. Pursuant to 35 Ill. Admin. Code Section 302.105(a), 302.105(c)(2)(B) and 395.401(a), for any project 

that involves a waterbody with a USEPA approved Total Maximum Daily Load (TMDL) allocation 

for a pollutant parameter that is reasonably expected to exist within the resulting discharge, additional 

measures which ensure consistency with the assumptions and requirements of the TMDL must be 

developed and incorporated with the construction plan.  TMDL program information and water 

listings are available at https://www2.illinois.gov/epa/topics/water-quality/watershed-

management/tmdls/Pages/reports.aspx. 

 

11. Pursuant to 35 Ill. Admin. Code Sections 302.105(c)(2)(B)(ii), 302.203, 302.208, 395.203 and 

395.401, the handling of excavated material and backfilling of excavated trenches shall be done in 

accordance with the following: 

 

a. Material resulting from trench excavation within surface waters of the State may be temporarily 

sidecast adjacent to the trench excavation provided that: 

i) Sidecast material is not placed within a creek, stream, river or other flowing water body such 

that material dispersion could occur; 

ii) Sidecast material is not placed within ponds or other water bodies other than wetlands; and 

iii) Sidecast material is not placed within a wetland for a period longer than twenty (20) calendar 

days.  Such sidecast material shall either be removed from the site (refer to Condition 11.d), 

or used as backfill (refer to Condition 11.b and 11.c). 

 

b. Backfill used within trenches passing through surface water of the State, except wetland areas, 

shall be clean course aggregate, gravel or other material which will not cause siltation, pipe 

damage during placement, or chemical corrosion in place.  Excavated material may be used only 

if: 

i) Particle size analysis is conducted and demonstrates the material to be at least 80% sand or 

larger size material, using a #230 U.S. sieve;  

ii) Excavation and backfilling are done under dry conditions. 

 

c. Backfill used within trenches passing through wetland areas shall consist of clean material which 

will not cause siltation, pipe damage during placement, or chemical corrosion in place.  

http://dnr.illinois.gov/EcoPublic/
https://www2.illinois.gov/epa/topics/water-quality/watershed-management/tmdls/Pages/reports.aspx
https://www2.illinois.gov/epa/topics/water-quality/watershed-management/tmdls/Pages/reports.aspx
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Excavated material shall be used to the extent practicable, with the upper six (6) to twelve (12) 

inches backfilled with the topsoil obtained during trench excavation. 

 

d. All material excavated that is not being used as backfill as stipulated in Condition 11.b and 11.c 

shall be stored or disposed in self-contained areas with no discharge to waters of the State. 

Material shall be disposed of appropriately under the regulations at 35 Il. Adm. Code Subtitle G. 

 

12. Pursuant to 35 Ill. Admin. Code Sections 395.401(b), 302.203 and 302.208, the use of directional 

drilling to install utility pipelines below surface waters of the State is subject to the following 

requirements: 

a. All pits and other construction necessary for the directional drilling process are located outside of 

surface waters of the State; 

b. All drilling fluids shall be adequately contained such that they cannot cause a discharge to surface 

waters of the State.  Such fluids shall be treated as stipulated in Condition 11.d; and 

c. Erosion and sediment control is provided in accordance with Conditions 7, 15, 18 and 19. 

 

13. Pursuant to 35 Ill. Admin. Code Sections 302.105(c)(2)(B)(iii), 302.203 and 395.401(b), Permanent 

access roads shall be constructed of clean coarse aggregate or non-erodible fill material that will not 

cause siltation.  Material excavated or dredged from the surface water or wetland shall not be used to 

construct the access road in waters of the state.  Access roads located in creeks, streams and rivers 

shall be constructed so as to not create hydrological modifications that cause unnatural erosion of 

streambanks or shorelines. 

 

14. Pursuant to 35 Ill. Admin. Code Sections 395.401(b) and 395.204, Temporary work pads, cofferdams, 

access roads and other temporary fills shall be constructed of clean coarse aggregate or non-erodible 

non-earthen fill material that will not cause siltation.  Material excavated or dredged from the surface 

water or wetland shall not be used to construct the temporary facility. Sandbags, pre-fabricated rigid 

materials, sheet piling, inflatable bladders and fabric lined basins may be used for temporary 

facilities. Temporary work pads, cofferdams, access roads or other temporary fills in order to perform 

work in creeks, streams, or rivers for construction activities shall maintain flow in these waters during 

such construction activity by utilizing dam and pumping, fluming, culverts or other such techniques 

 

15. Pursuant to 35 Ill. Admin. Code Section 395.401(b) and 302.203, adjacent banks and slopes disturbed 

by construction shall be stabilized immediately following construction. The applicant shall undertake 

necessary measures and procedures to eliminate stormwater channelization via the utility route during 

and after construction.  Interim measures to prevent erosion during construction shall be taken and 

may include the installation of sedimentation basins, check dams, straw bales and temporary 

mulching.  All construction within the waterway shall be conducted during zero or low flow 

conditions.   

 

16. Pursuant to 35 Ill. Admin. Code Sections 395.401, 302.203 and 302.208, the applicant shall ensure 

that a spill avoidance and response plan has been developed and implemented for management of 

accidental releases of petroleum, oil, and lubricant products to the aquatic environment during 

construction and for emergency notification of applicable downstream water supply operators. 

Absorbent pads, containment booms and skimmers shall be available to facilitate the cleanup of 

petroleum spills. If floating hydrocarbon (oil and gas) products are observed, the applicant or his 

designated individual will be responsible for directing that work be halted so that appropriate 

corrective measures are taken in accordance with the plan prior to resuming work. 

 



Draft 401 Water Quality Certification for RGP 44 Rock Island District, U.S. Army Corps of Engineers 

Page No. 9 

IEPA Log No. C-0189-20 

 
 

17. Pursuant to 35 Ill. Admin. Code Sections 395.401, 302.203 and 302.208, hydraulic machinery used in 

or immediately adjacent to the affected waterbody shall utilize biodegradable or bio-based hydraulic 

fluids to minimize pollution in the case of broken or leaking hydraulic equipment. 

 

18. Pursuant to 35 Ill. Admin. Code Sections 395.401(b) and 302.203, the proposed work shall be 

constructed with adequate erosion control measures in accordance with the current version of the 

“Illinois Urban Manual” found at https://illinoisurbanmanual.org/ to prevent transport of sediment 

and material downstream. 

 
19. Pursuant to 35 Ill. Admin. Code Sections 395.401(b) and 302.203, asphalt, bituminous material and 

concrete with protruding material such as reinforcing bar or mesh shall not be 1) used for backfill, 2) 

placed on shorelines/stream banks, or 3) placed in waters of the State. 

 

20. Pursuant to the Illinois Environmental Protection Act Section 39(a)[415 ILCS 5/39(a)] and 35 Ill. 

Admin. Code Sections 395.402(b)(2) and 309.102, the applicant shall be responsible for obtaining an 

NPDES Storm Water Permit required by the federal Clean Water Act prior to initiating construction if 

the construction activity associated with the project will result in the disturbance of 1 (one) or more 

acres, total land area.  An NPDES Storm Water Permit may be applied for at 

https://www2.illinois.gov/epa/topics/forms/water-permits/storm-water/Pages/construction.aspx. 

 

This certification becomes effective when the Department of the Army, Corps of Engineers includes the 

above conditions # 1 through # 20 as conditions of the proposed Regional General Permit pursuant to 

Section 404 of PL-95-217. 

 

This Section 401 water quality certification does not grant immunity from any enforcement action found 

necessary by this Agency to meet its responsibilities in prevention, abatement, and control of water 

pollution. 

 

Sincerely, 

 

 

 

Darin E. LeCrone, P.E. 

Manager, Industrial Unit, Permit Section 

Division of Water Pollution Control 

     

DEL:DRG:C-0189-20_401 PN and FS_26Jun20.docx 

 

cc: IEPA, Records Unit 

 IEPA, DWPC, FOS,  

 IDNR, OWR, Springfield 

 USEPA, Region 5 

DRG 

 

https://illinoisurbanmanual.org/
https://illinoisurbanmanual.org/
https://www2.illinois.gov/epa/topics/forms/water-permits/storm-water/Pages/construction.aspx

