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PUBLI C HEARI NG FOR THE NORTHERN | LLI NO S
HYDROPOWER 401 WATER QUALI TY CERTI FI CATI ON
July 2nd, 2014

6:30 a.m

Report of Proceedings had in the hearing of the
above-entitl ed cause before HEARI NG OFFI CER DEAN STUDER,
t aken before PAMELA A. MARZULLO a Certified Shorthand
Reporter and Notary Public in and for the County of Cook and
State of Illinois, at 17840 East Laraway Road, Joli et,
[1linois, on July 2nd, 2014, at the hour of approxi mtely
6:30 a.m
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HEARI NG OFFI CER STUDER: (Good evening. W'l
go ahead and go on the record. 1|'ve got 6:31. MW
nanme is Dean Studer, and | amthe Hearing Oficer
for the Illinois Environnmental Protection Agency,
usually referred to as Illinois EPA

On behalf of the Director Lisa Bonnett,
and Bureau of Water Chief Marcia Willhite, |
wel cone you to tonight's hearing. Illinois EPA
believes that this public hearing, and the overal
public comrent process, are a crucial part of the
permt review process; and in this case, it's
actually a water quality certification.

As Hearing Oficer, ny prinmary purpose tonight is
Is to ensure that this proceeding runs properly, in
accordance with established rules and in an orderly,
efficient manner.

Therefore, | will not generally be responding to
| ssues regarding the certification process or the proposed
water quality certification, but will refer these issues to
technical staff that are here with nme tonight.

However, | w Il assist those nenbers of the public nmaking
coments at this hearing to stay focused on rel evant issues.

We are primarily here to listen to your concerns,

but I wll interrupt, if necessary, to ensure that we renain

Marzullo Reporting Agency
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on topic at this hearing.

This informational hearing is being held by the
I1linois Environnent Protection Agency, Bureau of Water,
under the provisions of 35 Illinois Adm nistrative Code 164
procedures for informational and quasi-|egislative public
heari ngs; and under 35 Illinois Adm nistrative Code Part
395, procedures and criteria for certification of
applications for federal permts or |icenses for discharges
into waters of the state.

Copi es of these regulations are available at the
website at Illinois Pollution Control Board. That is as at
www. i pcb.state.il.us; or if you do not have ready access to
t he web, they are available fromne on request.

The purpose of this hearing is to provide an
opportunity for the public to present information to the
II1linois EPA regarding the review of the Section 401 water
quality certification application associated with the
northern Il linois Hydropower.

Witten comments will be accepted on this water
qual ity certification through August 1st, 2014. Pl ease
ensure that you reference either Northern Illinois
Hydr opower, or the Illinois EPA | og nunber, which is
C-0408-08, on your conments to help ensure that they becone

part of this hearing record.

Marzullo Reporting Agency
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The process for this hearing will be as foll ows:
I will finish reading this opening statenment into the
record. After that, the panel fromlllinois EPA wl]l
i ntroduce thensel ves, giving a brief overview of the
Section 401 water quality certification process and their
role in the Agency review of the proposed project.

Then Keith Runge, an engineer in the D vision of
Water Pollution Control, will rmake a brief opening
statement. This will be followed by comments fromthe
public, starting with Danon, if | can pronounce the |ast
name, Zdunich

MR ZDUNI CH  Zduni ch.
HEARI NG OFFI CER STUDER: And, for the record,

It's Z-d-u-n-i-c-h. And he's representing Northern
[11inois Hydropower.

People will be called one at a tine to
come forward and nmake comments on the record. This
hearing is the only opportunity that the public wll
have to make oral comments on this 401 certification
application. After the hearing is adjourned,
comrents nust be submitted in witing to be included
in the record.

Comrents may be submtted in hard copy by

regular mail or by E-mail. E-mail comrents should

Marzullo Reporting Agency
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be directed to epa. publichearingcom@l!|inois.gov,

and that's epa dot p-u-b-l-i-c-h-e-a-r-i-n-g-c-o0-m
at Illinois dot g-o-v.
E-mail comments will be accepted if

recei ved by August 1st. E-nmail coments nust
specify either Northern Illinois Hydropower 401 in
t he subject line, or specify the Illinois EPA |og
nunber, and again that is C 0408-08.

E-mail comments originating on third-party
servers intended to send nultiple cooments of the
same or nearly the sanme content will not be accepted
w t hout ny prior approval.

E-mail s received at
epa. publi cheari ngcom@ | | i nois.gov are autonmatically
sorted and distributed. So, it is critical that the
E-mails contain the words "Northern Illinois
Hydr opower 401" in the subject |ine exactly as
I ndicated in the hearing notice, to ensure that they
beconme part of this hearing record.

E-mails arriving during normal business
hours at the Agency shoul d recei ve an aut omat ed
reply fromthe server. | note that the server can
becone quite busy in the mnutes before the record

cl oses, so you nmay want to take this into account

Marzullo Reporting Agency
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when submtting your comments, as electronic
comments received after mdnight, as the date is
changi ng to August 2nd, 2014, will not be considered
tinely file.

| will also attenpt to send a reply to
E-mail comments within a few business days,

I ndi cating the exhi bit nunber assigned to the
el ectronic submttal.

If you do not receive such a reply, you
can contact me, and | can obtain that information
and give it to you. Comments sent by regul ar nail
nmust be post marked no | ater than August 1st, 2014.

They shoul d be addressed to Dean Studer,
Hearing O ficer, Illinois Environnental Protection
Agency, office of Comunity Rel ations, Ml code 5,
regarding Northern Illinois Hydropower 401, 1021
North Grand Avenue East, P.O Box 19276,
Springfield, Illinois, 62794-9276.

This contact information is included on
the notice of this public hearing. The hearing
notice is posted on the Illinois EPA' s web page.

Once the hearing is adjourned tonight, the
comrent period again remains open until August 1st.

Comments submtted in witing will be given the sane

Marzullo Reporting Agency
(312) 321-9365
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wei ght and considered in the sane manner as
statenments made on the record during this hearing.

Foll owi ng the cl ose of the conment peri od,

the Illinois EPA will devel op a responsiveness
summary. I n the responsiveness sumary, |llinois
EPA will respond to all significant and rel evant

| ssues raised during this hearing, or submtted in
witing prior to the close of the coment period.

The hearing transcript, and subsequent
response to the summary, will be posted on the
II'linois EPA's web page. The timng of the posting
of the hearing transcript on our web page w ||
depend on a nunber of factors, but |argely on when
get the transcript back fromthe court reporter.

Al |l persons registering legibly or
submtting conments in this proceeding will be
notified when the responsiveness sumary is
avai l abl e.

The Illinois EPA has nade a tentative
determnation to issue the Section 401 water quality
certification in accordance with the provision of 35
[1linois Adm nistrative Code Part 395.

However, any coments made as part of the

hearing and the public coment process nay cause the

Marzullo Reporting Agency
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Agency to request the applicant to revise the
project to address the issue raised.

| ssues that are relevant in this hearing
are those arising fromthe application for the 401
water quality certification and the anti-degradati on
assessnment specific to the 401 certification that
was included in the public notice fact sheet for
this 401 certification project.

Rel evant issues include the mtigation of
wet | and and streaminpacts, as they relate to the
401 certification, inmpacts due to the discharge of
dredge and fill material into waters or into
wet | ands.

Any person who w shes to comment tonight
may do so, as long as the coments are relevant to
the issues that | have just listed or to the water
quality certification in sone way, and as |ong as
time permts.

If you filled out a registration card at
t he door, you were asked to indicate if you wish to
speak at this hearing. |If you wish to conment, but
have a tinme constraint, please see Barb Lieberoff at
the registration table, and we'll try and ensure

that you are called on earlier in the proceedi ng.

Marzullo Reporting Agency
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As an alternative, you may file witten
comments before the coment period closes, and |
will include themas an exhibit in the hearing
record.

Witten comments are given the sane wei ght
and consi deration as comments nade orally during
this hearing. |If anyone has exhibits that they want
to have entered into the record, you should give ne
a copy and so indicate, and I will enter theminto
t he hearing record.

For the purpose of allow ng everyone to
have a chance to coment, | wll give everyone nine
m nutes to coments. Once everyone that desires to
comment has been given that opportunity, if tine
allows, I'lIl cone back to those that have al ready
spoken but ran out of tine.

I f you have | engthy comrents, | am
requesting that you submt themto ne in witing
before the close of the comment period, and | wll
make sure that they are included in the hearing
report as an exhibit.

When it is your turn to coment, if
soneone el se has said what you intended to say, you

may pass when your nane is called. Persons com ng

Marzullo Reporting Agency
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forward to provide comments should first clearly
state their nane, and if applicable, identify any
gover nnental body, organization or association that
t hey represent.

You shoul d al so spell your last nanme so it
can be accurately reflected in the record. |If there
are alternate spellings for your first name, also
spel |l your first nane.

Comments should be: One, relevant to this
proceedi ng, as | had previously indicated; and two,
not repetitious. Please understand that naking the
sane point many tines does not carry any nore wei ght
In the record than the first tine it is nade.

Argui ng or prol onged di al ogue bet ween
agency panel menbers or the public will not be
allowed. On a simlar note, I wll not allow anyone
ot her than the person who's been given the floor to
speak at one tine.

Because of a verbatimrecord of this
hearing is being nade for the adm nistrative record
inthis matter, | ask that you keep conversation and
noi se levels to a mninmum so the court reporter can
hear and transcribe everything that is being said.

Comments are to be addressed to the

Marzullo Reporting Agency
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hearing panel. As Hearing Oficer, | intend to
treat everyone here tonight in a professional manner
and with respect. | ask the sanme respect be shown
to those raising relevant issues.

Wil e the issues discussed toni ght nay be
heartfelt concerns to many of us in attendance, this
Is a public hearing, and everyone has a right to
comment on issues relevant to the water quality
certification process.

However, | intend to conduct an orderly
hearing, and I will nonitor what is said to ensure
that the rules that | have just outlined are
fol | owed.

If the conduct of persons attending this
heari ng shoul d becone unruly, | am authorized to
adj ourn this hearing, should the actions warrant.

In such of a case, Illinois EPA would accept witten
comments through the tinme indicated in the notice
for this hearing, and that again is August 1st.

Are there any questions for ne on how I
will proceed tonight? Let the record indicate that
no one raised their hand.

For the record, |'ve indicated | have

entered the follow ng exhibits into the record:

Marzullo Reporting Agency
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Exhibit 1 is the notice of public hearing.

Exhibit 2 is the public notice fact sheet.

Exhibit 3 is a hearing request filed by
Prairie Rivers Network, Openlands and the IIllinois
Chapter of the Sierra d ub.

Exhibit 4 is a letter fromPrairie R vers
Network and the Illinois Chapter of the Sierra d ub.

I wll now ask Illinois EPA panel nenbers
to introduce thensel ves and briefly describe their
role in the review of the 401 certification process.

This will be followed by Keith Runge
maki ng a brief opening statenent regardi ng the 401
process. And followng this, | will allow those
that registered to speak to cone forward as their
nanme is called to make statenents.

M5. TERRANOVA: Hello. |I'm Sara Terranova.
I"'mwi th the Division of Legal Counsel.

MR MOSHER: |'m Bob Mosher, and | amthe
Manager of the Water Quality Standards Section, and
| supervise the individual Eric Runkel, who revi ewed
t he anti-degradati on assessnent for this project;
and Eric couldn't be here tonight, as he is sick,
but |I have been involved in this project for several

years, actually fromthe very begi nning of the

Marzullo Reporting Agency
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appl i cation several years ago.
MR RUNGE: |'mKeith Runge, the Bureau of

Water Permts Section. I|I'mthe permtting engineer.

Projects that include the discharge of
dredge and fill material into waters of the United
States are required to be covered by Water Quality
Certification, pursuant to Section 401 of the C ean
Water Act issued by the Illinois EPA

| ssuance of the 401 certification does not
have any effect or bearing on what is required by
Northern Illinois Hydropower by any other federal,
state or |ocal regul ations.

If issued, the water quality certification
I's not an approval of any discharge resulting from
t he conpl eted Hydropower project. The project nust
al so neet other applicable permt requirenments of
the Illinois Pollution Control Board.

The 401 review is focused on potenti al
I npacts to water quality due to the proposed
construction activity.

The Illinois EPA received an application
on August 11th, 2009, fromlllinois -- Northern
[1l1inois Hydropower, LLC, for 401 water quality

certification for the discharge of dredge and fil

Marzullo Reporting Agency
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mat eri al associated with construction of a
hydr opower facility.

The proposed project is to consist of
nodi fyi ng existing head gates at the Brandon Road
Lock and Dam Four electrical generating units with
an electrical generating capacity of 7.8 negawatts
wth new intakes and forebay structures, configuring
headrace channel, new tailrace, new transm ssion
| i cense and appurtenant facilities will be added.

The Il linois EPA has reviewed the
certification application with regard to the
I[1linois water quality standards and the
certification regul ations.

Based on that review, the Illinois EPA
I ssued a public notice, including the
anti-degradati on assessnent fact sheet on March 6th,
2014, to seek public comments on the project.

HEARI NG OFFI CER STUDER: Thank you. We have a

few people that have registered to speak this
evening. So, we'll go ahead and start taking public
coment s.

The first person is Danon, if | can say
it, Zdunich. If you conme forward to the mc. | do

want to point out these mcs | believe are on the

Marzullo Reporting Agency
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sane channel. So, only one of themw | be
operati ve.

So, you'll have to turn yours on. As soon
as you turn yours on, there should be switch on the
top. Just pull it all the way until you see the red
Swi t ch.

MR ZDUNICH Hello. Can you hear ne? Hello.
My nane i s Danon Zdunich, Z-d-u-n-i-c-h. Mself and

Dennis Cohil, that's G o-h-i-I, sitting right here,
are the founders of Illinois Hydropower and the
principals of Northern Illinois Hydropower, and al so

life-long Joliet residents, other than Dennis being
I n Europe for a stint building steel mlls and ny
service in the U S Navy.

We both live within three mles of this
project. W're very famliar with the | ock and dam
systemin Illinois. W started this project back in
2001, doing initial research

We applied for The federal Regul atory
Commi ssion Prelimnary Permt back in 2006, or
shoul d say we received Prelimnary Permt back in
2006. W applied for the license application in
2009, as you can tell.

HEARI NG OFFI CER STUDER: Can you speak cl oser

Marzullo Reporting Agency
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to the mc?

MR ZDUNICH I'Il try now W applied for the
final license application in 2009. One of the big
t hi ngs about these hydro projects is the |length of
tinme to develop them and the regulatory
requirenents to get to the finish |ine.

In the past couple years, the federal
government has recogni zed that. The Hydropower
Regul atory Efficiency Act passed Congress
unani nously. | want to reiterate unani nously.

It's very tough to get this Congress to
agree on anything, but they did in respect to
hydr opower. President Oobama then pronptly signed
t hat .

In that regul atory process, for smaller
hydro projects, they wanted to streaniine the
effort. That was followed by in 2014 by the Water
Resour ces Reform ng Devel opnent Act. Congress
passed that, and it was pronptly signed by the
Presi dent Cbama

In that act, Congress declares that it is
the policy of the United States that the devel opnment
of non-federal hydroel ectric power at Corps of

Engi neers civil works projects, including | ocks and

Marzullo Reporting Agency
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dans, shall be given priority. Qur governnent thus
recogni zes the inportance of these smaller projects
to neet the country's future energy needs.

Northern Illinois Hydro has invested
substantial tinme and noney and effort in conplying
wth the regulatory requirenents. |In noney al one,
we' ve spent over $2 million on the Brandon Road
Proj ect, 500,000 for the environnental and
regul atory assi stance and necessary steps that we
had to take.

Over the past six years, we have nmet with
nunmerous | EPA and IDNR staff to ensure that this
project is developed in a responsible manner, and
that this green energy project will conply with the
state's very stringent conditions, during
construction and afterwards whil e operating.

We have conmitted to both IDNR and | EPA
staff our engineering design wll reflect their
concerns. W commtted to IDNR that we will work
wth themto replace and i nprove any habitat | ost as
a result of construction.

W have also cormitted to the state on
numer ous occasions that once operational, we wll

adhere to the state standards regardi ng the water

Marzullo Reporting Agency
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quality or else sinply not operate.

We have reduced the overall size of this
project by 23 percent, and a resulting power
generation by approxinately 22 percent, as a result
| DNR s request for 1,000 CFS per cubic feet per
second bypass at all tines.

There is substantial project undertakes,
as we see it. The Brandon project wll generate 8
nmegawatts or just under 8 negawatts of renewabl e
energy. That's enough power to supply electricity
for approximately 5,500 hones.

This is a clean green energy project that
wll inprove the quality of |life for the Joliet area
by reducing air pollution. This project wll
repl ace 23,000 tons of coal annually. It wll
reduce greenhouse gas emn ssions for 40,000 tons
annually. It will produce 100-percent renewable
energy.

Hydr opower is the nost dependabl e form of
green energy. You can't depend on sol ar when the
sun isn't shining, nor when wind isn't blow ng, but
hydro is considered by far the nost the dependabl e
by the electric utility; therefore, it is also

consi dered base-| oad power.

Marzullo Reporting Agency
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Hydr opower is great for the Joliet area.
There wll be over 300 jobs created once
construction commences. W have already hired
numer ous engi neering and environnental firns, | ocal
firms at that, to provide a prelimnary engineering
and environnental services.

Once construction takes place, there wll
be union carpenters, |aborers, electricians,
mllwights, welders, ironworkers, building this
hydr opower pl ant.

Concrete will conme fromthe |ocal plant.
Steel will be fabricated locally, and we have
already net wwth local fabricators. W had

originally thought that we woul d be buyi ng steel

produced locally, but that last steel mll, that
| ast bar mll, recently shut down.

Overall, 75 percent of the cost will be
|l ocal. That is great for the Joliet area. The

Joliet area, the econony is hurting and is
struggling to cone back fromthe recession. This
and other infrastructure projects will help the
econony recover.

When the president tal ks about creating

Infrastructure projects that help a wde swath in

Marzullo Reporting Agency
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t he econony, nothing beats hydropower.
In sunmary, this project is proposed with
substantial protection during construction,

mtigation and habitat inprovenent neasures that

wll nmeet the state's requirenents.
The project will provide good cl ean
renewabl e energy. The project will provide

much- needed jobs for the Joliet area and the state.

The project will pay |ocal state and
federal taxes. The project will use a federally
owned and operated dam that is necessary for
commerce in the regi on and poses no additiona
effects on the system except to run the water
t hr ough the turbines.

The project, as proposed, only has
benefits. Everyone, everyone loses if this project
Is not constructed as now proposed. Thank you.

HEARI NG OFFI CER STUDER: Thank you. Dennis
Cohi I .

MR COH LL: Can you hear ne? The foll ow ng
are sone of the people and organi zati ons who support
this project, but were unable to attend.

The WIIl County Thomas Thanes,

T-h-a-n-e-s, manager of Joliet; and Russ Slinkerd,

Marzullo Reporting Agency
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Slinkerd, Joliet Region Chanmber of Commerce; Larry
Wal sh, WIIl County Executive; Wayne Beasl ey,
B-e-a-s-1-e-y, business representative of Local 174
carpenters; John Scheidt, S-c-h-e-i-d-t, president
of WIl and Gundy County Buil ding Trades Council;
Doc G egory, Gr-e-g-o-r-y, vice-president WII
County -- WIIl and Gundy County Buil ding Trades
Council; also the Village of Hanna Board (phonetic)
agreed to support this project.

For Grundy County, we have Ron Severson,
Severson, Chairman of G undy County Board; and
Ri chard Kopczick, K-o0-p-c-z-i-c-k, Mayor of Morris;
Nancy Norton; Ammer, A-mme-r, Gundy County
Econom ¢ Devel opnent Conmi ssi on.

We al so met with nunerous Congressnen at
the state and federal |evel who have supported this
project. The project was al so supported by
Presi dent Barack Cbama, while he was a senator from
the State of Illinois. Thank you.

HEARI NG OFFI CER STUDER:  Thank you. Al bert

Etti nger.

MR ETTINGER. Ckay. | don't have a terribly
pol i shed presentation today. | am Al bert Ettinger,
E-t-t-i-n-g-e-r. |I'ma life nenber of the Sierra

Marzullo Reporting Agency
(312) 321-9365




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O W PN -~ O

23

Club. | recreate in this area frequently. 1've
been -- | went to the Brandon Road Bridge an hour
ago, and | | ooked at the water then.

So, | definitely amfamliar with this
area. | would want to enphasize tail water bel ow

t he Brandon Road Lock and Damis sone of the best
habitat in the area, and it's been well|l established
In the proceeding that we worked in, that that area
of the Brandon Road tail waters is very inportant to
the ecology of the entire area, which is why we are
so concerned about this project.

At the sane tine, there is al so anot her
set of issues, the invasive species and the problem
wth the Asian carp. W're going to be |ooking at a
nunber of projects with regard specifically to the
Brandon Road Lock and Dam and the Asian carp, and
we'll want to nake sure anything that is done with
regard to this project is consistent with whatever
I s done by the Corps of Engineers and others, in
trying to increase the invasive species barrier at
t he Brandon Lock and Dam

In this letter, which |I hel ped draft,
al though I"mnot nanmed on it, we objected to the

certification. | want to enphasize that we could
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only object or not object based on the information
that we had in the public notice.

Unfortunately, or fortunately, we don't
get much tinme. W have 35 days to either speak or
forever hold our peace on these things. So, in sone
cases regrettably, although |I don't think
regrettably in this case, because | think we're
| ear ni ng t hi ngs.

We are required to call for a public
hearing, in order to get the information that we
need to understand the project, which in this case
potentially affects a very inportant area.

Wth that, I'"'mgoing to ask -- |I'm goi ng
to ask questions, to the extent you can handl e t hem
on the spot, that would be good, but we certainly
expect to see responses in the responsiveness
sunmmary.

The two primary concerns we have or we
stated, | nentioned them already, the three prinmary
concerns is the dissolved oxygen levels in what's
call ed the Upper Dresden Pool that we've been
t al ki ng about .

The second major problemis the habitat in

t he Brandon Road tail waters; and the third problem
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as | nmentioned, was the invasive species barrier,
and how this work will be tailored to nmake sure that
ei ther al one or together they don't increase the

| i kel i hood of invasive species going north in the
system

Wth regard to the dissol ved oxygen
question, what we saw in the information we had is
not very conforting, because we know that the upper
Dresden Hi ghl and Pool, and the pool imedi ately
above call ed the Brandon Pool, often or sonetines
suffer fromlow dissol ved oxygen |evels.

The data that we were given was the
I ncrease in DO would be no greater than
.7 mlligrans per liter and 1.8 mlligrams per
liter. WelIl, the standard is 4 mlligrans per
liter, or 3.5 mlligrans per liter is what we're
| ooki ng at.

So, obviously when conpared to the
standard, 1.8 is a great deal. So, that was the
problem and so we need to sharpen our consideration
there and tell us nore about when and where we
expect that 1.8, because the 1.8 decrease is
occurring when the water would otherwi se be 4.1. W

got a very severe violation of dissolved oxygen
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st andar ds.

We're also not clear fromthis where the
di ssol ved oxygen is being nmeasured. It's just in
the nature of things fromdans that you re going to
have a very high dissol ved oxygen | evel inmmediately
bel ow t he dam.

So, yes, I'mfairly confident this wll
not cause violations in the dissolved oxygen
standard i medi ately bel ow the spillway.

The problemis that the system as it's
devel oped now, as we're looking at it, it's often
foll owed by sonme overflows. |In fact, when | was out
there a few hours ago, it was very high, and it was
qui te obvious that the Water Reclamation D strict
and others had to put sone things there that we nay
not have wanted there.

It is also very full of nutrients. So,

what we are seeing at tinmes |ow | evels of dissolved

oxygen in the Dresden -- upper Dresden Pool. The
violations wll not manifest thenselves i medi ately
bel ow the dam They will manifest thensel ves when

bel ow that, probably between here and the |55 bridge
or bel ow that.

And, so, the systemas it's currently

Marzullo Reporting Agency
(312) 321-9365




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O W PN -~ O

27

constituted, with the other things going on there,
really requires that DO boost that is getting at the
damto avoid violations downstream at |east that is
what we're | ooking at.

Also, we were troubled with statenents
saying, "Well, we don't see any DO viol ati ons
there," or things like that, because we do not know
of any regular nonitoring in these areas.

The Water Reclamation District had
conti nuous di ssol ved oxygen nonitoring in Lockport.
There is sone equi pnent mai ntai ned by M dwest
Ceneration at the 155 bridge.

There is no -- that's the only 24-hour
data that we know of that was kept. |'mnot sure
the Water Reclamation District is even maintaining
t he CDOT equi pnrent at Lockport anynore. They've
been systematically reducing the anount of dissol ved
oxygen nonitoring they have been doing, wth the
perm ssion of to | EPA

Sone of the data that we're seeing from
the M dwest Generation has not al ways been
conforting, as far as dissol ved oxygen | evels; and
the data that we have taken ourselves from bel ow t he

| 55 bridge and in that area has shown cl ear
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viol ations of dissolved oxygen standards, not caused
by the way by obviously the hydro project at this
poi nt .

They are caused by nitrification. W're
seeing DO levels of say 9 in the afternoon, and 1.5
in the early norning hours is the data that we
col | ected several years ago.

You woul dn't see that phenonenon now
because the water is very high, and I'mcertain
that's not the problemwe're having right now If
we have | ow DO now, it woul d be caused by CSGCs.

So, that is the dissol ved oxygen probl em
So, we're very concerned that the boost that
di ssol ved oxygen that the systemis now getting from
the damis maintained, and also we're very concer ned
about where we're nonitoring; and that estimte of,
as | said, .7 to 1.8 is not very conforting in the
systemin which we're tal ki ng about | ow | evel s
ot herw se.

The second nmajor issue we were tal king
about was the habitat. Again, | can't see from
this, and we did not have an opportunity -- | am not
really confortable nyself, and perhaps sone of the

gentl enen that are here fromthe proponent can show
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us, I'"'mnot really clear in ny own head exactly what
I's proposed to be built, or what are they going to
put where.

What ki nds of structure is going in? You
know, what is there nowthat will not be there as a
result of this? | don't see any sort of engineering
drawi ngs or things, and we would like to see
sonething like that, because the key thing is that
right now, that habitat immediately in the Brandon
Road tail waters is very inportant.

If you go out there, there is a |ot of
birds there. W've done a |ot of work there. | was
very pleased to see M. Yoder here. He has done
wor k on the habitat there.

| think we can all confirmthat is one of
the best parts of habitat in the entire system So,
where are you going to put your concrete would be
very inportant relative to the habitat in the area.

And then finally, as | nentioned, it is
not clear to us howthis is going to nesh with the
endangered or with the work to prevent the invasive
speci es.

| guess a question of the Agency, too,

which there are things here that are nentioned in
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the fact sheet, but | didn't see any draft
condi tions.

We woul d hope and expect there would be
conditions in the 401 certification saying, you
know, "We are certifying this on the follow ng
conditions,"” such as maintaining the 1,000 CFS and
things like that.

Maybe that's to cone, but we haven't
really seen the conditioning | anguage and expect
that that will be somewhere. Maybe | m ssed
sonmething, or is that comng later, and the Agency

can deal with that?

So, I've thrown a | ot of questions on the
table. | believe -- | don't know how nany ot her
witness are here. So, | hope we'll have tine to

address sone of those tonight, if there are nore
W tnesses than | anticipate. Maybe we can't.

HEARI NG OFFI CER STUDER: We shoul d have tine to
address those. The reason |I'm not speaking into
this | think these are on the sanme channel .

As long as that's turned on, when he turns

this on, we'll | ose power to both of them Only one
can work at a tine.

MR ETTINGER | can hear you just fine. As we
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all know, she is the only person that really
matters.

HEARI NG OFFI CER STUDER: | think those in the
back can, too. Keith, do you have any response to
the issues, as far as the conditions that Al bert had
raised in the question he had?

You're going to have to speak up because
you are not m ced.

MR, RUNGE: The cert will have conditions in
it, with respect to the 1,000 CFS spill. There wll
al so be sone | anguage in there about, you know,
al ways neeting the water quality standards, and do
you have anything to say?

MR MOSHER: | renenber Albert's |ast question,
and it seened that it was grounded to you.

MR RUNGE: There will be I anguage in the cert
addressing the 1,000CF S. There will be sone
| anguage in there addressing DO, and then there's
al so the standard special condition that they cannot
violate water quality standards during operation.

MR ETTINGER: Wth regard to the 1,000 CFS,

t here was sone di scussions of various proposals.
Just reading the facts sheet wasn't clear to ne.

There were various proposals that were
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made by the applicant to do various things, which
were rejected because they were not adequate.

For exanple, with regard to operations
nodi fication letter of the anti-dissol ve oxygen,
does the applicant, N H, propose to operate either
or both the crestgates or headgates in conjunction
wth the proposed project?

The alternative involved automatically
i ncreasing the spill through the gates to enhance
t he DO concentrations generation was reduced. N H
i ncluded a provision to nonitor and record data for
two years and then work with IEPA to determne if
nodi fyi ng operati on was necessary.

This alternative did not adequately
address anti-degradation, in terns of either water
quality or habitat quality. This -- sorry, the
alternative was rejected.

Am | understanding that that alterative
was rejected because it was proposed as an
alternative to maintaining the 1,000 CFS?

MR MOSHER Yes, that's correct.
MR, ETTINGER. That is what | was wondering. |
didn't quite understand that. Because standing

alone, it wasn't clear why we would reject that.
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So, wherever it says here the alternative
was rejected, | should understand that to nean t hat
t he agency insisted on maintaining the 1,000 CFS as
opposed to ot her dissolved oxygen neasures that the
appli cant has suggested; is that correct?

MR MOSHER: That's correct. There is a dual
reason. W believe the mnimum 1,000 CFS spill not
only hel ps mai ntain dissolved oxygen, but it also is
i nportant to preserve habitat.

MR ETTINGER | threw a lot of other things on
the table. You can deal with them now, or we can
| et ot her people speak and see if you want to deal
with themlater.

HEARI NG OFFI CER STUDER: The only ot her person
regi stered to speak is Tyler. W can go back and
forth.

MR ETTINGER  You want to speak now, or you
want to have them answer questions?

MR ROTCHE: W can do a few questions.

MR ETTINGER. Ckay. Well, if the applicant is
willing to answer, whether you are, one of the ones
| raised was coordinating -- one of the questions I

rai sed was coordinating with the invasive species.

Does anybody want to address that subject?
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MR ZDUNI CH. What's the probl en?

MR ETTINGER | don't know what you are
putting there, so | don't know what the problemis.
If you were to open a big hole in the damfor a
while to do the work, that would present a problem

So, | don't know exactly what's being
proposed. So, | guess |I'mjust asking have you
coordinated with the Corps and | ooked at what
they're proposing, in terns of they are | ooking at
new work on the | ocks to prevent invasive species
com ng t hrough?

| assune you're not going to touch
anything like that. | don't know.

MR COH LL: To begin with, the equi pnent which
we didn't go into detail with, is doubl e-regul ated
tur bi nes, which neans they have bl ades that are
adj ustabl e, and they al so have w ckets which are
adj ust abl e.

What happens is when you run the turbine,
you w |l open your w cket gates, and you wl | have
to run at a certain speed, because you have to nake
60-cycl e power. kay?

So, you run -- you got the turbine bl ades

nmovi ng, the water is flow ng dowmmstream Carp or
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any other invasive species can't sw m upstream
They go up through the dam | nean, through the
| ock, but they can't go up through the turbine.
Okay?

When t he turbine shuts down, the w cket
gates close, so there is no opening. So, they can't
get through the turbine that way either. So, in
ot her words, they can't sw m upstreamthrough the
turbine, | guess is what |I'm saying.

MR, ETTINGER:. The turbine is at the botton?

MR COH LL: At the bottom right.

MR ETTINGER But there is w cket gates that
woul d prevent anything fromcomng in?

MR COH LL: Right, they are part of the
turbine. They are right in with the turbine bl ades.

MR ETTINGER: And then the other major set of
guestions | had how it mght potentially affect
habitat and tail water, what work is proposed, is
sone | evel of dredging proposed or sonething, in
connection with the work that you are doi ng?

What sort of heavy equi prent will you have
in the tail waters that m ght affect the habitat
t her e?

MR COHI LL: Tenporarily you're going to do
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construction. You have the water where you are
going to build the powerhouse obviously. The
power house i s going al ong the bank.

W're really mnimzing, you know, the
degradati on during construction of the tail water;
and of course when we're operating, we have actually
gone -- we started out -- you know, the standard
design in the United States right now, maybe the
world is, you know, |ess turbines, but big ones.
Okay?

The bi gger the turbine, the bigger the
trench you have to dig. Gkay? Now what we finally
ended up here at Brandon, we ended up with four
turbines, but they are smaller turbines. They are
about two nmeters. That is about six foot in
di aneter, and they are shall ower.

| don't know by how much, nuch, nuch
shal | oner than one of the original |arge turbines
that we were going to put in. So, that way we felt
we' re spreading out the anount of water that is
flow ng fromthe turbine area.

| nstead of coming in one big gush, it's
com ng like before; and also, it's shallower, and

we're affecting | ess, you know, the habitat area.
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MR ZDUNICH. And the footprint of the project
I's considerably snaller, the cofferdamis
considerably smaller.

MR COH LL: The width of the powerhouse, plus
the length of the powerhouse, and the |l ength of the
amount of trenching you have to do, the anpunt of
excavation you need to do in front of the turbines.

MR ETTINGER. Ckay. That's ny questions for
now. | would appreciate it in your final statenent,
i f you guys have sone sort of pictures or sone sort
of thing of what there was. | amnot | ooking for
engi neeri ng designs, but just sonething so we have a
little better idea what's going in where.

HEARI NG OFFI CER STUDER: Thank you. We'll see
if we can get that. Tyler?

MR, ROTCHE: Good evening. M nanme is Tyler
Rotche, R-o-t-c-h-e. |I'mwth Prairie R vers
Network. Prairie Rvers Network is a state
affiliate of the National WIldlife Federation, a
nonprofit organization, that strives to protect the
river steans and | akes of Illinois and to pronote
the lasting health and beauty of the watershed
communi ti es.

So, | have a question on invasive species
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as well. So, how has
potential inpacts of t
t he i nvasi ve species?

MR MOSHER  We'r

it currently exists.

t he agency consi dered

his project on the novenent of

e famliar with the system as

There's a lock. |If Asian carp

want to lock through with a barge, | don't see any

reason why they can't

things are favorable f

do that; or, you know, other

or them They have passage

upriver through the existing | ock.

Wth that pi

ece of know edge, we didn't

further consider the novenent of Asian carp. They

can already go. Wat'
If the Arny
| assune they wll --
control over this proj
their dam | it their

t heir dam

S nore to consider?

Cor ps of Engi neers has pl ans,
| believe they have sone

ect, since it's, you know,

damor IDNR s danf? It's

You know, that's a bit of coordi nation

can't acconplish. | don't know what soneone is

thinking of doing in t

he future. So, the i nmmedi ate

answer to that question was: Asian carp already

have access upriver.
Thi s project

and | think you heard

isn't going to change that,

fromthe devel oper that they
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don't think they will be able to go through the
t ur bi ne.

MR, ROTCHE: Ckay. Second set of questions is
related to the use of attainability analysis. So,
there is an expectation that dissolved oxygen
standards wil|l becone nore stringent, as the result
of use of the attainability analysis proceedi ng now
before the Illinois Pollution Control Board.

Has t he Agency exam ned whet her this
project m ght cause or contribute to a violation of
t he new standard?

MR MOSHER: Well, we have put the applicant on
notice, and | believe Keith nentioned that the
certification wll nake note that they are not to
cause or contribute to water quality standards
vi ol ati ons.

W' ve got them nonitoring DO upstream
So, they know what the current condition is on a
day-to-day basis. W had them nodel the
di m ni shnment of DO, once their project is in place
and the turbine is operating.

So, they have all the tools they need to
hol d t hensel ves under the provision of the

certification to not cause or contribute to
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di ssol ved oxygen water quality standard viol ati ons.

| know we had nunerous di scussions with

themto that effect. So, | know they are well aware
of it. They have stated that there will be tines
they'Il have to shut it down because of dissol ved

oxygen possi bly.

MR ROTCHE: Ckay. So, data in the record
I ndi cates that dissolved oxygen -- indicates
di ssol ved oxygen viol ations, and potentially even
super saturation, which indicates violations of
wat er quality standards and potential violations of
t he Agency's proposed anmendnents to the effective
Standard 3.2.203, and that is occurring now before
the Facilities Bill. So, | guess just nore
addi tional clarification on --

MR MOSHER: Let ne stop you there for a
mnute. There's no official Illinois EPA
determ nation that 302.203 is violated in the river
at this |ocation or anywhere downstream that |'m
awar e of .

So, nmaybe you have data that says that,

and we haven't seen it. Maybe it would be good if
you gave us the data that you' ve been | ooking at.

MR ROTCHE: And then just for a clarification
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on the Brandon Road DO assessnent study plan, it

| ooks like it's beginning wwth -- that was the 2014
January, | think it cane out, it looks like it
begins with 5 mlligrans per liter upstream
concentration, when sanpling indicates a potenti al
for much | ower concentrations. | just wondered why
that is.

MR MOSHER: They were asked to nodel to show
what a worst-case di ssol ved oxygen di m ni shnent
woul d be, and they're not allowed to -- they
woul dn't be allowed to operate if DO was 2.6, or
what ever that | ow nunber was upstream because they
woul d only be contributing to the violation of the
st andar d.

So, it was inportant to us to see what the
effect of DO di m ni shmrent woul d be, but not at such
a low-- at that | ow range of dissolved oxygen.
It's not going to be operating then. So, its's not
I nportant to nodel it then.

MR ROTCHE: But |levels |lower than 5 were taken
i nto account in the nodel ?

MR COHLL: | won't state it for sure, but |
bel i eve there was very low flow. W wouldn't be

runni ng anyway.
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The turbines need a certain anount of flow
to operate. When the flow gets | ow enough, of
course we have the 1,000 CFS bypass. So, we
probably woul d be down, shut down.

MR MOXSHER | was going to say we had our
water quality standard section engineer |ook at the
nodel , and he's not here tonight.

What | would do is if you have very
specific questions is to submt them and he wll
respond to those and give you the answers that you
are seeking | think.

MR ROTCHE: Ckay. That's all the questions I
have. Thank you.

HEARI NG OFFI CER STUDER: Ckay. You have
addi ti onal ?

MR ETTINGER | was a little confused. Bob
said you were going to nonitor DO above the dam
Are you al so nonitoring bel ow, and where would you
be putting that nonitor?

MR RUNGE: W're nonitoring above, and we're
al so nonitoring below. |'mnot exactly sure where
we're going to be nonitoring. | think that is
sonething to be worked out.

MR MOSHER: He neans they are going to be
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noni t ori ng.
MR, RUNGE: Yeah, not us.
MR MOSHER: We are going to nmake them nonitor.
MR ETTINGER: Ckay, | understand. So, as |
understand it, a condition of the permt wll be
there will be nonitoring, and at an appropriate
| ocati on at the Brandon Pool and a nonitoring at the
at appropriate |location in the upper Dresden Pool;
and | would just suggest in selecting those
| ocati ons, you're going to have to use sone care to
determ ne where you are likely to find the DO
setting, because you're not going to find a
viol ation obviously directly below the spillway,
even if there is an effect.

It will be somewhat downstream in which
wor st - case scenario, again, let's say it's com ng
over the spillway at 6, and the damis lowering it
by 1.7, you won't find the sag right at the end of
the spillway, it wll be alittle ways down from
there. So, that wll have to be nonitored.

HEARI NG OFFI CER STUDER: |Is there anyone el se
that has an issue or coment they would |like to nmake
on the record?

Let the record i ndicate no one raised
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their hand. | thank everyone for their attendance
here this evening. | rem nd everyone that the
conmrent period is open until the 1st of August in
t hi s proceedi ng.

Thi s hearing is adjourned.

(WH CH WERE ALL THE PROCEEDI NGS HAD. )
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STATE OF ILLINO S )
) SS
COUNTY OF C OO K)

PAMELA A. MARZULLO, C.S.R, being first duly sworn
says that she is a court reporter doing business in the city
of Chicago; that she reported in shorthand the proceedi ngs
had at the Proceedi ngs of said cause; that the foregoing is
a true and correct transcript of her shorthand notes, so
taken as aforesaid, and contains all the proceedings of said

nmeet i ng.

PAMELA A. MARZULLO
Li cense No. 084-001624

SUBSCRI BED AND SWORN TO
before ne this __ day

of 2014.
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