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U. S. Army Corps of Engineers
Louisville District

Newburgh Regulatory Office
6855 State Road 66

Post Office Box 489
Newburgh, Indiana 47630

Re:  Peabody Arclar Mining, LLC (Saline County)
Rocky Branch Mine — Unnamed Tributaries to Cockerel Branch, Middle Fork Saline River and
Rocky Branch, Unnamed Pond and Unnamed Wetlands
Log # C-0317-12 [CoE appl. # 2012-1006]

Gentlemen:

This Agency received a request on July 6, 2012 from Peabody Arclar Mining requesting necessary
comiments concerning the construction of the Rocky Branch Mine impacting unnamed tributaries to
Cockerel Branch, Middle Fork Saline River and Rocky Branch, an unnamed pond and unnamed wetlands.
We offer the following comments.

Based on the information included in this submittal, it is our engineering judgment that the proposed
project may be completed without causing water pollution as defined in the Illinois Environmental
Protection Act, provided the project is carefully planned and supervised.

These comments are directed at the effect on water quality of the construction procedures involved in the
above described project and are not an approval of any discharge resulting from the completed facility,
nor an approval of the design of the facility. These comments do not supplant any permit responsibilities
of the applicant toward the Agency.

This Agency hereby issues certification under Section 401 of the Clean Water Act (PL 95-217), subject to
the applicant’s compliance with the following conditions:

1. The applicant shall not cause:

a. violation of applicable water quality standards of the Illinois Pollution Control Board, Title 35,
Subtitle C: Water Pollution Rules and Regulations;

b. water pollution defined and prohibited by the Illinois Environmental Protection Act; or

c. interference with water use practices near public recreation areas or water supply intakes.

2. The applicant shall provide adequate planning and supervision during the project construction period
for implementing construction methods, processes and cleanup procedures necessary to prevent water
pollution and control erosion.

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the waterway
but must be deposited in a self-contained area in compliance with all state statutes, regulations and
permit requirements with no discharge to waters of the State unless a permit has been issued by this
Agency. Any backfilling must be done with clean material and placed in a manner to prevent
violation of applicable water quality standards.
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4. All areas affected by construction shall be mulched and seeded as soon after construction as possible.
The applicant shall undertake necessary measures and procedures to reduce erosion during
construction. Interim measures to prevent erosion during construction shall be taken and may include
the installation of staked straw bales, sedimentation basins and temporary mulching. All construction
within the waterway shall be constructed during zere or low flow conditions. The applicant shall be
responsible for obtaining an NPDES Storm Water Permit prior to initiating construction if the
construction activity associated with the project will result in the disturbance of 1 (one) or more acres,
total land area. An NPDES Storm Water Permit may be obtained by submitting a properly completed
Notice of Intent (NOT) form by certified mail to the Agency’s Division of Water Pollution Control,
Permit Section.

5. The applicant shall implement erosion control measures consistent with the “Illinois Urban Manual”
(IEPA/USDA, NRCS; 2013).

6. The proposed work shall be constructed with adequate erosion control measures (i.e., silt fences,
straw bales, efc.) to prevent transport of sediment and materials to the adjoining wetlands and
downstream.

7. The mitigation plan in Sections 1 through 6 of the document entitled “Rocky Branch Mine” with a
revision date of December 13, 2013 as received by the Agency shall be implemented. Modifications
to the mitigation plan must be submitted to the Agency for approval. The permittes shall submit
annual reports by July 1 of each calendar year on the status of the mitigation. The first annual report
shall include a hydric soils determination that represents the soils at the completion of initial
construction for the wetland mitigation site(s). The permittee shall monitor the mitigation for 5 years
after the completion of initial construction. A final report shall be submitted within 90 days after
completion of the 5-year monitoring periods. If the monitoring period is extended, annual reports and
the final report shall be submitted for this extended period. Each annual report and the final report
shall include the following: IEPA Log No., date of completion of initial construction, representative
photographs, floristic quality index, updated topographic maps, description of work in the past year,
the performance standards for the mitigation as stated in the mitigation plan, and the activities
remaining to complete the mitigation plan. For wetland mitigation sites containing non-hydric soils
at the time of initial construction, the final report shall include a hydric soils determination that
represents the soils at the end of the 5-year monitoring period. For wetland mitigation provided by
purchase of wetland mitigation banking credits, in lieu of the above monitoring and reporting, the
permittee shall submit written proof from the wetland mitigation bank that the wetland credits have
been purchased within thirty (30) days of said purchase. The subject reports and proof of purchase of
mitigation credits shall be submitted to:

Ilinois Environmental Protection Agency
Bureau of Water

Permit Section

1021 North Grand Avenue East

Post Office Box 19276

Springfield, Illinois 62794-9276

8. The applicant shall obtain all appropriate permits under 35 Ill. Adm. Code, Subtitle D: Mine Related
Water Pollution for mining activities.
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This certification becomes effective when the Department of the Army, Corps of Engineers, includes the
above conditions # 1 through # 8 as conditions of the requested permit issued pursuant to Section 404 of
PL 95-217.

This certification does not grant immunity from any enforcement action found necessary by this Agency
to meet its responsibilities in prevention, abatement, and control of water pollution.

Sincerely,

o e { e

Alan Keller, P.E.
Manager, Permit Section
Division of Water Pollution Control
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cc:  IEPA, Records Unit
IEPA, DWPC, FOS, Marion
IDNR, OWR, Springfield
USEPA, Region 5
Peabody Arclar Mining, LLC



