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HEARI NG OFFI CER STUDER: (Good evening. Before
we start, | wsh to point out we have a Spani sh
interpreter here this evening. |If you desire to use
t he Spanish interpreter, please make your way over
to Ricardo.

Ri cardo works for the Illinois EPA and the

Chi cago suburban field office in Des Plaines.
Ri cardo, I'"'mnot going to stop, or I'mgoing to stop
at this point, and 1"mgoing to ask you to interpret
t hose few sentences into Spanish. |If you would
pl ease stand up and do so.

(WHEREUPQON, the proceedi ngs were

transl ated i n Spani sh."

HEARI NG OFFI CER STUDER:  Thank you. We'Ill go
ahead and go on the record, if we've not already
done so.

Good evening. M nane is Dean Studer, and
I'mthe Hearing Oficer for the Illinois
Envi ronnental Protection Agency. On behalf of
Director Lisa Bonnett, | welcone you to tonight's
heari ng.

My purpose tonight is to insure that this
proceedi ng runs efficiently and according to rules.

At this point, | need to point out two errors that
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the Illinois EPA has discovered in the hearing
notice for this proceeding.

The first is that the NPDES permt nunbers
given in the hearing notice are incorrect in two
pl aces. The hearing notice incorrectly gives two
di fferent NPDES permt nunbers. (Coviously only one
of these is correct.

The correct NPDES permt nunber for this
facility is 1L0002259. Again, the correct NPDES
nunmber is |1L0002259.

Secondl y, the hearing notice erroneously
I ndi cates that an anti-degradation analysis for the
permt renewal for this facility is avail able.
There is no anti-degradation analysis for the
renewal of this permt.

II'linois Pollution Control Board
Regul ations at 35 Illinois Adm nistrative Code
302. 105 requires such an analysis when there is an
I ncrease in |loading of pollutants to a receiving
wat er .

No i ncreases in pollutant |oading are
expected at this facility, so no anti-degradation
anal ysis for the renewal action is required and none

has been per for ned.
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Wien the notice was prepared, the tenpl ate
used fromanother facility, and apparently there was
sone information that was contained in that
tenplate. As a result, sone erroneous information
was left in the final hearing notice. [Illinois EPA
regrets these errors and apol ogi zes for any
confusi on or inconveni ence that they nay have
caused.

Corrected hearing notices have been
prepared. They are avail able on the back
registration table. The correct nearing notice has
al so been posted on the Illinois EPA web page for
t hi s proceedi ng.

UNKOWN SPEAKER: W1l you entertain a question
concerning the anti-degradati on rates?

HEARI NG OFFI CER STUDER: Yes, we will entertain
questions on that, yep. W wll do that in the
process of this hearing, and we'll do that when |
open the floor for public comments.

I f you have conpleted a registration card,
and conpl eted on the card that you desire to speak,
your nanme wll be called to cone forward, and you
can ask the question at that tinme.

This is an informational hearing before
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the Illinois EPA in the matter of renewal of
nati onal pollutant discharge elimnation system
permt for Mdwest Generation Waukegan Generation
Station.

The Illinois EPA has made a prelimnary
determ nation that this project neets the
requi renents for obtaining a permt and has prepared
a draft permt for review. Authority for the

I1linois EPA to reissue this permit is contained in

Section 39 of the Illinois Environmental Protection
Act, that's 415 Illinois Conpiled Statute 5/ 39.
In pertinent part, this section reads, "It

shall be the duty of the Agency to issue such a
permt upon proof by the applicant that the
facility, equipnent, vehicle, vessel or aircraft
wll not cause a violation of this act or
regul ati ons hereunder."”

The decision by the Agency in this matter
w || be based upon the technical nerits of the
application, as it relates to conpliance with this
statute and regul ati ons pronul gated under it.

The Agency decision will not be based on
how many people desire for the permt to be issued,

or how many people desire for the permt not to be
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I ssued, but rather on conpliance with the | aw and
regul ati on.

| ssues relevant to tonight's hearing
i ncl ude conpliance with the requirenents of the
Cl ean Water Act and the rules set forth in 35
I1linois Adm nistrative Code Subtitle C, potenti al
I mpacts to the receiving waters fromthe di scharge
and the water quality in the receiving waters.

| also wish to point out that while this
IS a power station, issues dealing with air
pol l uti on and em ssion are not the subject of this
heari ng.

| ssues involving air pollution, em ssions
control and respiratory di seases wll not be
di scussed at the hearing this evening, unless they
have a direct bearing on the NPDES permt on
wast ewat er control equi pnent, or sone other aspect
associated with water pollution control.

If the subject matter of your comrents
begin to direct into these areas, | may interrupt
you. This is a water permt hearing. This is not
an air permt hearing, and let's try and keep the
| ssues pertaining to the NPDES permt.

The Illinois EPA is holding this hearing

Marzullo Reporting Agency
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for the purpose of accepting coments fromthe
public on this draft water discharge permt. The
public hearing is being held under the provisions of
I1linois EPA's procedures for permt and cl osure
pl an hearing, which can be found in 35 Illinois

Adm ni strative Code, Part 166, Subpart A, and in
accordance with the requirenents of the Illinois
Pol |l ution Control Board and NPDES regul ati ons, and
those are found at 35 Illinois Adm nistrative Code
309. 115 t hrough 309. 119.

| want to nake sure before | go any
further, can you all hear ne in the back?

Copies of the regulations that | just
cited, those are available at the Illinois Pollution
Control Board website at www i pcb.state.il.us; or if
you do not have easy access to the web, you can
contact ne, and I will get a copy for you.

An informational hearing neans exactly
that. This is strictly an informational hearing.

It is an opportunity for you to provide information
to the Illinois EPA concerning the permt. This is
not a contested case hearing.

| would like to explain tonight how this

hearing is going to proceed. First, | will have the

Marzullo Reporting Agency
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Ill1inois EPA panel introduce thensel ves and provide
a sentence or two regarding their involvenent in the
permt review process.

This will be followed by further
I nstructions as to how statenents and comrents w ||
be taken during this hearing, and as to appropriate
conduct during this hearing.

Fol l ow ng these additional instructions, |
will allow the public to speak, starting with the
permt applicant making a brief opening statenent.

| f you have not signed the registration
card at this point, please see Barb Lieberoff at the
registration table, and she will provide you wth
one. You nay indicate on the card that you would
li ke to make oral conments tonight.

Everyone conpleting a card |l egibly, or
provi ding their business card to Ms. Lieberoff at
the registration table, or for those submtting
witten comments during the comment period, they
will all be notified when the Illinois EPA reaches a

final decision in this natter.

A responsi veness sunmary will be nade
avai lable at that tine. 1In the responsiveness
summary, the Illinois EPA wll respond to al

Marzullo Reporting Agency
(312) 321-9365




© o0 ~N o o b~ w Nk

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O »d W DN -~ O

10

rel evant and significant issues that were raised at
this hearing, or were submtted to ne prior to the
cl ose of the coment peri od.

The coment period in this matter w |
cl ose on August 30th, 2013. | wll accept witten
comments, as long as they are post marked by
August 30t h.

I1linois EPAis commtted to resol ving
out st andi ng i ssues and reaching a final decision in
this matter in an expeditious manner. However, the
actual decision date in this matter will depend on a
nunber of factors, including the nunber of comments
recei ved, the substantive content of those comments,
staffing considerations, as well as other factors.

During tonight's hearing, and during the
comment period, relevant comments, docunents and
data will al so be placed into the hearing record as
exhi bits.

Pl ease send all witten docunents or data
to ny attention at Dean Studer, and that |ast nanme
is spelled s-t-u-d-e-r, Hearing Oficer, regarding
M dwest Cener ati on/ Waukegan NPDES |I11inois EPA, 1021
North Grand Avenue East, P. QO Box 19276,
Springfield, Illinois, 62794-9276.
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This address is also |isted on the public
notice for this hearing. | believe hearing notices
are also available at the registration table.

You'll find the address and contact information al so
on that.

| rem nd everyone to pl ease reference
M dwest Gener ati on/ Waukegan NPDES, or the correct
NPDES permt nunber, which is IL0002259 on the
comments, and that way | can insure that these wll
becone part of this hearing record.

In addition, E-mail conments will be
accepted if sent to epa.publichearingcom That is
e-p-a dot p-u-b-l-i-c h-e-a-r-i-n-g c-o-m
@llinois.gov. Al E-mail comments should contain
t he words "M dwest Generati on/ Waukegan NPDES
permt," or "1L0002259" in the subject line. This
wll also help to insure your conments becone part
of this particular hearing record.

Pl ease make sure that those words in the
subject line are spelled correctly, as E-mails are
el ectronically sorted and distributed and may not
make it into the record, if the words on the subject
line -- in the subject |line, excuse ne, are

m sspel | ed.

Marzullo Reporting Agency
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Wien our E-mail arrives, the system should
send you an automated reply, if the E-nmail was
recei ved before the coment period ends, and the
E-mail has been properly sorted and distri buted.

Pl ease note that the server can becone
quite busy in the mnutes before the record cl oses,
SO you nmay want to take this into account, if you
are submtting E-mail comments, as electronic
comments received at or after the stroke of
m dni ght, as the date changes from August 30th to
August 31, will not be considered tinely fil ed.

| wll now ask the IlIlinois EPA panel to
I ntroduce thensel ves, and provide a sentence or two
regarding their role in the permt review process.

MR TWAIT: M nane is Scott Twait. | work for
Water Quality Standards Section

MR. DUNAVWAY: M nane is Lynn Dunaway. | work
In the Gound Water Section at | EPA

MR RABINS: |I'mJimRabbins. [I'mthe permt
witer. | review the application and draft the
permt.

M5. WLLIAVS: |'m Debby WIlianms fromthe

D vision of Legal Counsel, and | advise the permt

witers on the |legal issues that conme up

Marzullo Reporting Agency
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MR LeCRONE: And |I'mDarin LeCrone. |'mthe
I ndustrial Unit Manager in the Water Pol |l ution
Control Permt Section.

HEARI NG OFFI CER STUDER: |'m going to ask the
heari ng panel nenbers when you speak, that you do
proj ect your voice out. | do want to nmake sure
everyone in the roomcan hear you. So, if you speak
softly, when you are responding to an issue, | my
i nterrupt you and ask you to speak up

Whil e the issues raised toni ght nmay,

i ndeed, be heart-felt concerns to many of us in

att endance, applause is not appropriate during the
course of this hearing. On a simlar note, booing,
hi ssing and jeering are al so not appropriate and
will not be allowed during this hearing.

Secondl y, statenents nmade tonight are to
relate to the issues involved with the rei ssuance of
this water discharge permt. Specifically
statenents and comments that are of a persona
nature, or reflect on the character or notive of a
person or group of people, are not appropriate in
t hi s heari ng.

| f statenments or coments begin to drift

into this area, | nmay interrupt the person speaki ng

Marzullo Reporting Agency
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and ask that they proceed to the next rel evant

I ssue. As Hearing Oficer, | do intend to treat
everyone here tonight in a respectful and

prof essional manner. | ask that the public and
menbers of the hearing panel do the sane.

I f the conduct of a person attending this
heari ng shoul d becone unruly, | amauthorized to
adjourn this hearing, should the actions warrant.
In such a case, the Illinois EPAwill still accept

witten coments through the close of the coment

peri od.

Since we have a limted tinme in which to
conduct this hearing, Illinois EPA staff nenbers
w il be responding to issues prinmarily for

clarification purposes. W are here tonight
primarily to listen to environnental issues related
to the NPDES permt.

You may di sagree with or object to sone of
t he statenents and comments nade tonight, but this
Is a public hearing, and everyone has a right to
express their comments on this matter.

Again, witten comments are given the sane
consideration as oral comments received during this

heari ng and may be submtted to Illinois EPA at any

Marzullo Reporting Agency
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time within the public comment period, which ends on
August 30t h, 2013.

Al t hough we will continue to accept
conments through that date, tonight is the only tine
that we will accept oral coments. Any person who
W shes to make an oral comment may do so, as |long as
the statenents are relevant to the i ssues at hand
and tinme all owed.

| f you have | engthy conments, please
consider giving only a summary of those coments
during this hearing, and then you nmay submt
comments in their entirety to nme in witing before
the close of the comment period, and I wll insure
they are included in the hearing record as an
exhi bi t.

Pl ease keep your comments relevant to the
I ssues regarding the NPDES permt. |If your conments
fall outside the scope of this hearing, | nmay ask
t hat you proceed to your next issue.

For the purpose of allow ng everyone to
have a chance to comment, and to insure that we
conduct this hearing in a tinely fashion, | wll
i npose a tine limt of four m nutes per speaker.

After everyone has indicated -- that has

Marzullo Reporting Agency
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I ndi cated a desire to speak on the hearing card,
after they have been afforded that opportunity, and
provided tinme still permts, | may allow those who
initially did not desire to speak to do so.

If time still permts, | may then all ow
those who initially ran out of tinme to speak again.
In the event that we cannot accommobdat e everyone who
w shes to nmake oral comments this evening, you are
asked to submt your comments to us in witing.
Again, witten comrents are given the sane wei ght as
coments made orally at this hearing.

| stress that we want to avoid unnecessary
repetition. Once a point is nmade, it makes no
difference if the point is nade once or whether it
is made 99 tines. It will be considered, and it
will be reflected only once in the responsi veness
sumary.

The final decision of the Illinois EPA
w ||l not be based on how many peopl e support or
oppose this permt, but rather upon the application
and the supporting docunents indicating the facility
will conply with applicable | aws, regul ati ons and
requi renents.

W have a court reporter here who is

Marzullo Reporting Agency
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taking a record of these proceedings for the purpose
of us putting together our adm nistrative record.
Therefore, for her benefit, please keep the general
background noise in the roomto a m ni num so that
she can hear everything that is said.

I1linois EPA wll post the transcript for
this hearing on our web page in the sane genera
pl ace where the hearing notice, draft permt and
ot her docunments in this matter have been posted.

It is ny desire to have this posted in
about a week to -- excuse nme, in tw to
t wo- and- a-hal f weeks follow ng the cl ose of the
heari ng; however, the actual posting date w ||
depend on a nunber of factors, including primarily
when | get the transcript back fromthe court
reporter.

When it is your turn to speak, | wll call
your name. Please conme forward, and if you woul d
stand right in the center and just speak to the
heari ng panel here, | ask that you state your nane,
for the record, along with any governmental body,
organi zati on or association that you are
repr esenti ng.

If you are not representing a governnenta

Marzullo Reporting Agency
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body or organization or association, you may sinply
I ndi cate that you are either a concerned citizen or
a nenber of the public. For the benefit of the

court reporter, | ask that you spell your |ast nane.
If there are alternate spellings of your first name,

you may al so spell your first nane.

Once you spell your nane, | wll start
timng you, and you will have four mnutes to
conpl ete your comments. | ask that while you are

speaki ng, that you direct your attention to the
hearing panel and to the court reporter, to insure
t hat an accurate record of your coments can be
made.

Prol ong di al ogue wth nmenbers of the
hearing panel, or with others here in attendance
this evening, will not be permtted. Coments
directed to nenbers of the audience are al so not
al | oned.

Again, | rem nd everyone that the focus of
this hearing is the environnental i|issues associ ated
with the NPDES permt.

Are there any questions regardi ng how I
wi Il be conducting this hearing this evening? Let

the record indicate that no one rai sed their hand.
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| wll now go ahead and open the hearing
for cooments. The first person is Mark Nagel. |f
he woul d cone forward to the front and stand in the
m ddl e.

|f you would state your nane, any
organi zati on that you are representi ng, and spel
your |l ast nanme for the court reporter, please.

UNKOWN SPEAKER: Thank you, Hearing Oficer

Studer. M nane is Mark Nagel, Ma-r-k Na-g-e-I.
I"m Director of Waukegan Generating Station operated
by M dwest Generation.

| appreciate the opportunity and conmments
at this hearing. Qur conpany will continue to
provide witten comments on provisions of the
Waukegan NPDES permt through the ongoing revi ew
process bei ng managed by the IIlinois EPA

On behal f of ny 120 col | eagues at Waukegan
station, and the 670 nen and wonen who work at al
the M dwest Generation's facilities in Illinois, |
first and forenost want to state for the public
record that we have an ironclad commtnent to
envi ronnmental responsibilities and conpliance in the
way we operate our plants.

NPDES permts focus on the use and

Marzullo Reporting Agency
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managenent of water at our site, including
protection of the waterways from whi ch we w t hdraw
water to cool our generating units, and the
managenent of the ponds that are used for tenporary
storage of coal ash produced by the conbustion
process that generates electricity.

Wat er managenent is a significant
around-t he-cl ock task at Waukegan station, and we
have a record of pro-active and preventive actions
t hat denonstrate how seriously we take this area of
envi ronnental conpl i ance.

W are required to nonitor for a long |i st
of paraneters as part of the NPDES permt renewal
process. This data is provided to the Illinois EPA
for review. For nost of our water discharges, these
paraneters are not found to be present at all.

The vast majority of water discharge by
Waukegan Station is cooling water, which does not
conme into contact wwth anything within the station,
except the outside of stainless steel tubes for
cool i ng purposes only.

We have a wastewater treatnent plant,
which is an integral part of plant operations and

treats wastewater before it's discharged into Lake
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M chigan, in order to conply with all permt limts.

Qur bottom ash ponds have thick
i nperneabl e liners, and we have shown t hrough
noni toring and data coll ection that they are not
| eaking. A few years after we acquired Waukegan
Station in 1999, we undertook a voluntary preventive
project to install new pond liners. These ponds are
not final ash disposal sites.

Bottom ash is renoved fromthat every
year, in accordance with permts issued by the state
and sent for beneficial reuse. Wukegan's fly ash
Is handled dry in an instructive way for appropriate
di sposal .

Mercury is captured by our air pollution
control equipnent and collected with the fly ash.

In fact, Waukegan Station was one of the first power
plants in the country to install controls for
mercury em ssions back in 2008. The Mercury and fly
ash do not cone into contact wwth any water and are
not part of the wastewater discharge.

Furthernmore, no nercury has been found in
wast ewat er di scharge or in the nonitoring wells
surroundi ng those ponds. W take conpliance with

regul ations for our water use and nanagenent very
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seriously and have operated under NPDES permt
regul ati ons since beginning operations here in
Waukegan.

The current regul ations are detail ed and
demandi ng, and the requirenments get tougher under
the draft permt that's the subject of tonight's
heari ng.

We are here tonight to |isten respectfully
to public coment, and we will continue our work
with the Agency on the issuance of the renewed NPDES
permts that are both protective of the environnent,
and fair and reasonabl e for our operations.

A significant nunber of our enployees and
their famlies live in this imediate area. They
take pride in our operations, our outstanding safety
record and exenpl ary environnmental stewardship. On
their behalf, we will continue working to be a good
nei ghbor, and insure that environnental conpliance
Is a top priority every hour of every day. Thank
you.

HEARI NG OFFI CER STUDER: Thank you, M. Nagel.
| received a request that rather than have the
speaker have his back toward you, that it would be

easier for those in the audience to hear if perhaps
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t hey face sideways. So, | think that is probably a
much better idea, and | appreci ate whoever nade that
suggestion. Thank you, and we will go accordingly.

| f you are out there, and you cannot hear
a speaker, please raise your hand, because | do want
to make sure that everyone in the room has an
opportunity to hear what was sai d.

Li kew se, if you cannot hear a response,
pl ease rai se your hand and |l et ne know, so that we
can have the person that is speaking speak up.
Again, | want to stress | do want everyone in the
roomto hear what's going on

The first person that | have is Curt
Vol kmann. Cone forward and face the side. That's
fine. That works good. | appreciate that.

MR, VOLKMANN: My nane is Curt, GCu-r-t,
Vol kmann. V, as in Victor, o-l-k-ma-n-n, and |'m
resi dent of Lake Forest, which is a community j ust
sout h of Waukegan.

" mhere tonight to urge you to strengthen
the draft water pollution permt for the coal plant
so that there are proper paths or inpacts that can't
harmnme, ny famly, nmy community and our

envi ronnment .
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| know you're going to hear froma | ot of
peopl e tonight, but | hope to | eave you renenberi ng
three nunber: 8, 6-and-a-half mllion, and 99.

['l'l explain in a m nute.

As | said, | ama resident of Lake Forest
where we draw our drinking water fromtwo intake
pi pes that are approxinmately eight mles south of
t he coal plant.

Wth the frequent north-to-south flow of
t he water on the west side of Lake M chigan, there's
a strong likelihood that any contam nants that cone
fromthe coal ash ponds can find their way into our
dri nki ng water supply.

Lake Forest isn't alone. Six-and-a-half
mllion Illinois residents, that's nore than half of
the state's popul ation, get their drinking water
from Lake M chi gan.

Furthernore, as you may know, the
retention tinme, which is the tine it takes for a
contam nant to naturally cycle out of Lake M chi gan,
Is 99 years. This neans that any mercury or
arseni c, or any other contam nant that m ght cone
fromthe coal ash that enters the water today, wll

be there for ny great, great grand kids to deal
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Wit h.

The Great Lakes and their various eco
systens are under trenendous stress, from warm ng
t enperatures, invasive species and a wi de variety of
pol lutants. W urgently need all relevant state and
federal agencies to step up their gane to preserve
and protect these precious natural resources.

Specifically, | request tonight for the
I1linois EPA to strengthen this permt in four ways:
Nunmber one, strengthen the coal ash pollution limts
that the U S. EPA has already determ ned are
I nadequat e.

This plant should be required to use the
best technol ogy available to dry handl e the waste
fromthe fly and bottom ash ponds and to use
evaporation treatnent for scrubber sledge waste.
These zero liquid discharge technol ogies w |
elimnate the rel ease of nost of the
hi ghl y- cont am nat ed wast ewat er .

Nunber two, please include neasures to
address the ground water contam nation that exists
near the plant.

Nurmber three, please review the Lake

M chigan Thernmal Water Quality Standards to insure
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the coal plant is not harm ng water quality and
aquatic life. And nunber four, please take steps to
mnimze the fish kills fromthe plant's intake

pi pes.

To repeat, we in Lake Forest get our
drinking water fromintake pipes eight mles south
of this coal plant. Six-and-a-half mllion other
residents in Illinois get their drinking water from
Lake M chi gan; and whatever gets dunped into Lake
M chi gan today, will be there for 99 years.

Thanks i n advance for strengthening this
permt.

HEARI NG OFFI CER STUDER: Thank you. Ml dred
Leonard.

M5. LEONARD: Hi. M nane is Mldred Leonard,
and I|'mnot with an organization. | live in
Waukegan' s.

HEARI NG OFFI CER STUDER: Can | ask you to stand
over here? That way the court reporter can see you
whil e you are speaking as well. |If you would spell
your | ast name al so.

M5. LEONARD: Leonard, L-e-o0-n-a-r-d, and I'm
not with any organization. 1| live in Waukegan, and

| have sone comments and then sone questi ons.
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HEARI NG OFFI CER STUDER: Ckay.

M5. LEONARD:. O a comment and question. |'m
| ooki ng specifically at the paraneters of | would
say chem cal s arsenic, barium cadm um copper
cyanide, lead, silver and zinc that are in this
di scharge, and so |I'm concer ned.

|"mnot a chem st or an attorney. | am
concerned how t hese standards deci de upon, how this
was consi dered to be safe.

Sonetinmes we find things |ater on that
sci ence changes and we find sone of the things, for
exanpl e, we had many problens with nercury,
ni trogen, asbestos in this area, how the science as
to this is supposed to be safe.

In addition to this, saying that this is
t he existing science, and |'m not sure howthis wll
be determ ned, when |I hear that congress intends to
cut fund to get EPA, how do you intend to nonitor
and enforce these standards, if your budget is
reduced? Thank you.

MR TWAIT: | cantalk alittle bit where the
water quality standards cone from The U S. EPA
produces national criteria docunents, and they talk

about the toxicity of these paraneters; and U S. EPA
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or Illinois EPA has adopted sonme of those, and we
take a look at those in a triennial reviewto see if
t hey need to be updated.

M5. LEONARD: And the question was: How do you
intend to nonitor and enforce the possibility of
havi ng a reduced budget ?

MR TWAIT:. The nonitoring is done by M dwest
Ceneration as part of their permt, and our
conpl i ance people | ook at that data.

HEARI NG OFFI CER STUDER.  Thank you, Ms Leonard.
Ji m Bl and.

MR. BLAND: | wanted to talk a little bit about
Lake M chigan before we talk explicitly about the
permt.

HEARI NG OFFI CER STUDER. Coul d you state your
name and spell your |ast nane?

MR. BLAND: My nane is JimBland, B-l-a-n-d,
and I'ma private citizen.

The history of Lake M chigan is one of
| arge nunbers of environnmental and ecol ogi ca
upsets.

UNKOWN SPEAKER:  Speak up.

MR. BLAND: |'Il do better. The whole history

of the lake is one of a |ot of environnental upsets
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and di sruptions. R ght now, as you take a | ook at
t he near-shore fund that exists, you have reductions
in the perch fund, reductions in the al ewi ves, you
have dicoria, which is md-|1ake and short-| ake and
m d- | ake, shall ow | ake species of mcro crustation.

You have al ewi ves that are being depl et ed.
All in all, the lake, itself, is being changed in a
very, very dramatic way. That being the case, one
of the things that we notice with the plan there is
no provisions for doing nodifications and BAT
t echnol ogy of entrainnment and i npi ngenent.

A Chicago Tribune article identifies
5.2 mllion fish that are entrained at this specific
plant; and if I mght, | would |ike to read
sonething, if | could. Wat |I"'mreading fromis a
study that was done by Canadi an researchers across
the entirety of the Geat Lakes.

According to Kelso and M| burn, the G eat
Lakes Biolimnol ogy Laboratory, the nunber of fish
entrained and inpinged annually in the Great Lakes
staggers the inmagination, 1.2 billion and 98 billion
respectively, yet the inplications of these direct
| osses to the fish are rather obscure.

Wiat is also strange to us is that these
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unr egul at ed previously-unreported | osses have only
recently been recogni zed and acted upon by those
charged wth safeguarding the resources of the G eat
Lakes.

That is a quote from 1979. Ckay? W're
here now 30 years | ater and are | ooking at nunbers
5 2 mllion fish that are entrai ned and i npi nged;
and according to the | anguage of the permt, the
| anguage tal ks about entrai nment and i npi ngenent
studies, if they are avail abl e.

Sonething is seriously wong if there are
not i npingenent and entrai nnment studies at this site
along tine ago, a long tine ago.

Second, there are notifications, and as |
have taken a | ook back on that information, the
thermal requirenents for this plant go out about
1,000 feet. That neans past that point in tine,
there are specific Centigrade nunbers and Fahrenheit
nunbers that are not to be exceeded past that point.

Argonne Laboratory's study of this site
I ndi cated that the influences fromthe heat fromthe
di scharge go out thousands of feet past that.
ldentifying the inpact of that is going to be very,

very tough. Know ng and under st andi ng how t hat
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m ght i nfluence this near-shore environnent is a
very difficult biological study, very difficult.

There are near-shore folks that are
studying the issue. Illinois Natural Hi story Survey
I s studying perch popul ation all up and down the
shoreline and recently ought to be consulted in
terms of oversight of this particular permt.

Rel ative to what types of inpacts that
mght initiate, if you take a | ook at perch, perch
are, which are one of the prine near-shore species,
perch spawning will be susceptible to photo period
and to tenperature.

| f you have hi gh-heat discharges com ng
fromthe plant, one of the types of changes that you
can get is a false spawning. It neans perch can
spawn earlier than they would normally, and perch
are a species where the |larva go back out into the
center part of the | ake and then they cone back to
t he near shore.

If you send them out early, then the
forage that should be there may not be. You're
tal ki ng about very, very subtle things; and if we
can take a |l ook at the thermal sorts of discharges,

t he plant has not been held to things that are
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already until their plan.

| wanted to ask a question about
anti-degradation. There is IEPA -- first of all, |
would like to ask what's involved in the
anti - degradati on study?

MR TWAIT: An anti-degradation, when we have a
permttee that wants to increase their discharge, or
I ncrease the pollutants in their discharge, they
have | ook at what type of paraneters they are going
to be discharging and quantify the | oads.

They need to do an alternatives anal ysis,
and they need to | ook at what alternatives are
avail able. They need to quantify the receiving
stream

MR. BLAND: Can | respond to your conments?
That really is helpful to ne right now. Can I
respond to it?

MR TWAI T: Sure.

MR. BLAND: The idea that they have not
I ncreased the | oad, the bottomline is you don't
know what the load is. They haven't been busy
measuring it and nonitoring it.

The new permt asks for all of those sorts

of paraneters to be incorporated, and what we woul d
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ask of you is that you do an anti-degradation
analysis of this particular plant in regards to
that. Thanks.

The third item | hope I'mnot getting too
l ong, if you take a ook at the nercury that's in
the plant, in ternms of discharge, the gentleman from
M dwest GCeneration indicated that they treat both
the fly ash and the nercury as a dry residue.

That's news to us, and were the
I nformati on provided by | EPA nore detail ed and
explicit about how the various unit processes
operate within the plant, it would have saved ne
sone tine, and a |lot of other people sone grief, in
terms of understandi ng and naki ng reasonabl e and
rati onal e coments back to you.

The plant is going to be -- required to do
S control. The SO2 that's emtted fromthe plant
hi storically is on the order of 200 tons or
2,000, 000 pounds per year. There wll be vari ous
types of materials ejected into the flu vats for
pur poses of controlling that.

The SO2 technology that is associated with
it is likely to nmake netals nore nobile. So, one of

t he probl ens, and indeed a new waste streamthat you

Marzullo Reporting Agency
(312) 321-9365




© o0 ~N o o b~ w Nk

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O »d W DN -~ O

34

m ght take a | ook at, is the business of the SO2
control. That's part of that.

Lastly, the gentleman from M dwest
Generation said that the ponds are not | eaking.
They may not be | eaking, but there are nonitoring
wells around the perinmeter that are comng up with
arsenic, and I won't go through all of them
don't renenber all of them but they are the very
types of heavy netals that we have concern about.

The idea that you would find those things
in the area around it would inply that the
super nat ant water above the solids that are in the
pond is leaching netals, and it is an item of
concern.

So, past that, we would ask that you do a
much nore stringent job of oversight for this
permt. W would ask that you take a | ook at those
2010 U. S. EPA Cuidelines, which asks people not to
nmoni tor al one, but to put BAT technology in place so
that these sorts of things can be controll ed.

Thank you, and | apol ogi ze for going on so
| ong.

HEARI NG OFFI CER STUDER. | was going to say

we' ve reached the time limt. It sounded |ike you
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were wi nding down, so | allowed to you conti nue.
MR. BLAND: (Good.
HEARI NG OFFI CER STUDER. Evan Crai g.

MR CRAIG Yes, ny nane is Evan Craig

Cr-a-i-g. | livein Vernon Hills, Illinois. | am
one of those six-and-a-half mllion people that
drink Lake M chigan water. | boat init. | bathe
init.

| came here because | can't do your job.
| was down at the beach today, and |I didn't take ny
chem stry set with nme to make sure the water was
okay before | got intoit, and I didn't check it
this norning when | had sone water.

So, I'"'mhere pleading with you to pl ease
do your job in a protective way, so that we don't
have to find out too late that the water wasn't safe
for our consunption or safe for our use.

And, so, that's a question | really don't
qui te understand, because it seens |ike this plant
has been running for a long tine, and since before
we even had a Clean Water Act; and you're saying,
"Well, it was okay then, so we think maybe it's okay

now.

So, I"'masking is your role to allow a
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di scharge that mght further inpair the waters of
Lake M chigan, which are already inpaired from
mercury, and then see whether they do; or is it to
limt the discharges, to insure that Lake M chi gan
water is not inpaired in the future, and then check
to make sure that that goal is achieved?

Are you prospective or precautionary? |
woul d like an answer. |Is that fair?

M5. WLLIAMS: Both.

MR CRAIG Both? So, sonetines it's a
chem stry experinment with our G eat Lakes, and
soneti nmes you're saying, "You can count on us," and
when do we know?

MR. LeCRONE: W use all data available at the
time we're renewi ng one of these permts and revi ew
it to determ ne where the baseline data is
avai l abl e, whether it is believed to be in
conpliance with the di scharge standards or not.
Based on the data we have avail able on our review,
we draft the permt accordingly.

Now, you know, |ike sonebody el se noted
earlier, we've got a new netals nonitoring condition
permt to gather additional data beyond what is

required in the 2013 permt renewal application to
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give us nore data points for the next permt cycle.

The nore informati on we have, the nore
accurate review on what we can do, the easier it is
for us to nake those determ nations.

Qur goal is to make sure that this plant
Is neeting all the goals of the Clean Water Act and
t he regul ati ons devel oped under that. W do that to
t he best of our ability with the resources
avai | abl e.

W're always trying to, you know, do a
better job, and that's why we have these hearings is
to gather nore informati on that maybe there is
sonet hing we weren't aware of, sone data we didn't
have; and, so we always wel cone that to make our
permt as strong as it can be.

MR CRAIG kay. Well, | think that M dwest
Generation's permt expired four or five years ago,
and they submitted a new permt, which was an
opportunity, | think, for you to ask themto be
collecting nore data so you could nmake a better
deci si on.

So, | just aminploring you to be
precautionary in the absence of data, because there

I's a huge absence of data up here. W don't have
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S sensors with a huge SO2 source. You're talking
we have no nercury sensors wth a known source of
nmercury. So, please be nore precautionary.

Then | would like to bring up anot her
point. Lake M chigan | evels have dropped to record
| ow conditions for the |last 14 years, posing an
emergency condition in the |ake.

You state you think that the discharge
| oadi ng has not worsened, if | heard correctly, but
| " m concerned because of the sane discharge into
| ess-receiving water will have a greater inpact.

So, |I'm asking you to please reconsider
your decision to weigh the anti-degradati on anal ysis
and requirenent. There is just |ess water out

there. Everybody knows it. Ships can't bring their

burdens into the ports. It's an energency
condition. | would like you to reflect that. Thank
you.

HEARI NG OFFI CER STUDER:  Thank you.

MR. BRADEN: Robert Braden, B-r-a-d-e-n. |[|'ve
been a resident of Waukegan since 1985; and,
basically, there's a point of recreational use of
Lake M chigan that Waukegan residents, and residents

out si de of Waukegan, can cone to Waukegan's beach

Marzullo Reporting Agency
(312) 321-9365




© o0 ~N o o b~ w Nk

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O »d W DN -~ O

39

and swm kite surf, and kayak, you know, water
recreational use of any types.

It is a resource that not a | ot of
communities have. So, | think it's inportant that
our state agencies and organi zations and the state
Illinois EPA issue the strictest guidelines under
this permt that you can.

Even if you can inpose upon M dwest
Generation to use cl osed-cycle cooling, so that they
woul d not discharge thermal hot water into Lake
M chi gan.

So, anyway, |'m asking you to pl ease do
t he nost that you can to protect public health of
not only Waukegan citizens, Illinois citizens, but
citizens of the country and the health of Lake
M chi gan. Thank you.

HEARI NG OFFI CER STUDER.  Thank you, M. Braden.
Doug Ower.

MR ONER H. M nane is Douglas Ower,
Owe-r. | ama resident of Zion. |1've lived there
nmost of ny life. Zion is just north of Waukegan on
Lake M chigan, and al so Zi on uses drinking water
fromthe | ake, as you and as do nmany other citizens

of this area.
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One of the things that I'm quite concerned
about is ground water contamnation fromthe ash
ponds. As | understand, |ast year the I EPA issued a
noti ce of violation about ground water
contam nation; is that correct?

MR. DUNAWAY: That's correct.

MR ONER Is there anything in this permt
t hat woul d require anendi ng the standards or
nmoni toring or regulation or plans to clean up that
ground water contam nation?

MR. DUNAWAY: The permt, itself, does not
contain any ground water nonitoring; however, as a
result of that violation notice, there was an
approved conpliance conmm tnent agreenent which does
requi re ongoi ng nonitoring, also requires
installation of a couple of additional wells at the
site.

MR OMNER Nowis that a continuous nonitoring
or how often?

MR, DUNAVAY: Quarterly.

MR. ONER  Could that be increased, | nean
quarterly? Can we check that nore often, and what
kind of plan is there?

MR, DUNAVWAY: Currently, we don't believe the
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active ash ponds are the source of contam nation.
There appears to be sone other source, other than
t he active ash ponds.

We do not necessarily know what that is
ri ght now, but we have had di scussions with M dwest
Ceneration, and they are | ooking at the situation,
and they have engaged their consultants in | ooking
Into that al so.

MR. ONMER  The other thing is | understand the
US EPAis currently revising their rules as far as
coal ash pollution, the pollutant runoff fromthe
ash ponds. |Is that correct?

Have they asked the Illinois EPAto try to
| ook at changing their standards?

MR LeCRONE: | can take that one. U S. EPA
has proposed to update the effluent limtation
gui delines for the steamel ectric subcategory which
uses the power stations.

Sone of that will include potentially new
limtation upon ash discharge and that sort of
thing. It's still in the rul e-maki ng process, so
t here hasn't been any final decision what that final
rule is going to look like at this point.

So, we always look at a permt review
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cycle. Part of that is |ooking at what is being

di scharged isn't conmplying wth standards. Does
sonething el se need to be done? That is always part
of our review anyway, but U S. EPAis in the mddle
of that rul e-nmaking process.

MR ONER So, is there any change in this
permt fromthe previous permtting to address that
t here should be a change in the standards?

MR LeCRONE: There is quite a bit of
additional nonitoring required by this permt that
was not included in the previous permt.

MR ONER Ckay. Well, okay. | guess to
summari ze, | would just hope that EPA tightens up
t he standards on the permt, does everything they
can to nmonitor this ground water pollution, have a
cl eanup plan, and al so nbore nonitoring and treatnent
of the effluent discharge.

That is, as | understand,
8, 000, 000 gallons a day of effluent discharge going
Into Lake M chigan for decades. Thank you.

HEARI NG OFFI CER STUDER:  Thank you, M. Ower.
Ver ena Onen.

M5. OEN: My nane is Verena Onen. |'m happy

to spell nmy | ast nane. More people are interested
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how you spell Verena. That's V-e-r-e-n-a O we-n.

First of all, thank you, Illinois EPA for
hol ding a public hearing. | know this isn't always
easy, but we appreciate that you cone and listen to
the citizens of Waukegan, Illinois, on this NPDES
permt. Thank you very nmuch.

This is a NPDES permt, and if you | ook at
the P and the E of what that neans, it actually
nmeans pollution elimnation, not illusion of
allowing permts; and when the C ean Water Act was
passed in 1982, the expectations were actually that
by 1985, all water pollution had ended.

Well, obviously that did not really
happen. The other thing that the C ean Water Act
envisioned is that they would have to install the
best technol ogy; however, coal has enjoyed a
| oophol e for over 30 years.

QG her industries, fromrefineries to paper
manuf acturing to chemcal, they have had the
requi renent to address their water pollution nuch
| onger than the coal industry has. | was in North
Carolina |l ast week in the Catawba River. W
rel eased a big report, and it responds to the

effluent limtation guidelines.
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The river has the boaters, and the kids,
and the fisherman, and we went out to a coal plant,
passing a water intake plant, just pretty much like
t he one in Waukegan just down here, and saw this
orange alien soup comng off that coal ash plant.
Not hi ng that | ooks like it should ever go into a
body of water that supplies drinking water for
citizens.

| was at the Illinois River |ast week, and
| know you guys are goi ng there next week, and the
sane kind of comunity that wants cl ean drinking
water, that wants to enjoy the fish, that wants to
make sure that their kids can swmin a safe water

| live in Wnthrop Harbor, which is about
four mles north of here, just north of Douglas and
Zion. W get our drinking water out of Lake
M chi gan. | swmin Lake Mchigan, and | don't
under st and why we have ice fisherman out there in
the winter fishing in the narina.

So, this is ny lake. This is our | ake.
Nobody has a right to pollute our lake. So, |I'm
asking you to issue the permt that does not pretend
there is no problem U S. EPA issued the permt,

even before it was very clear that it expects the
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state to step in when the federal regulations are
not yet there.

So, do not say we're waiting for it. You
have cl ear marching orders to protect the citizens
of Illinois, and | hope that you will. Thank you.

HEARI NG OFFI CER STUDER:  Thank you, M. Owen.
Peggi Braden.

MR. BRADEN. Peggi Braden, B-r-a-d-e-n.

HEARI NG OFFI CER STUDER: And, for the record,
the first nane is P-e-g-g-i

M5. BRADEN: |'m a concerned Waukegan citi zen.
| am a school nurse in Waukegan School D strict; and
for about 11 years, | worked at the el enentary
bui | ding on the south side of Waukegan, which is the
poor or |ower-inconme area of \Waukegan.

| don't know a whol e | ot about the
engi neeri ng of the power plant, and all that kind of
stuff, but what | do knowis that the heavy netal s
are bad; and I know that there's pollution com ng
out of that power plant that causes, you know, that
has heavy netal s.

| know nmercury is bad. Mercury was so bad
that thinmerosal, which is a preservative that they

put in the required childhood vacci nes, they took
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that out, and thinmerosal is just a derivative of
mercury; and they took that little bit of thinerosa
out of the preservatives out of the vacci ne because
nmercury i s that bad.

Lead is bad. Children six years and
under, they have to be tested for |ead | evels, blood
| ead | evels for their preschool physicals quite
early. So, the heavy netals are bad. That's one of
t he reasons why we have a fish advisory in Waukegan.

| al so know, from working in Waukegan
School District, that we do have a fairly |arge
speci al -educati on population. |Is there a connection
bet ween the heavy netals? Wll, yes, there is.

It's pretty nmuch proven |lead | evels do cause
devel opnent al del ays and cognitive problens later in
life, you know.

Is it all because of the power plant
pollution? No. | nean, there's | ead paint.

There's em ssions fromcars. There is other causes.

The other thing that | know is that we
have the fish advisory that we limted the anmnount of
fish that one can eat com ng out of Lake M chi gan.
| know for a fact we have famlies, the | owincone

famlies, supplenment their diets fromfish, to help
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put food on their dinner table.

I f they have to choose between putting
food on the dinner table and follow ng the fish
advi sories, well, they're not going to followit.

So, they're getting a |lot of lead | evels and nercury
| evels. Mercury is in the fish.

They're getting high heavy netals in their
diets, and | just really, really feel that we have
obligation to nmake certain that M dwest Gen uses the
state-of-the-art, top-of-the-Iline,

t he- best-of -t he-best-of-the best anti-pollution
controls that they can for the water here in Lake
M chi gan.

W owe it to the children. W owe it to
the nothers to be here in Waukegan. This pollution
t hat has been going on in Waukegan has been goi ng on
for decades, and it needs to stop. It is tine for
It to stop, as nmuch as we possibly can, with the
current technol ogy that we have. Thank you.

HEARI NG OFFI CER STUDER: Thank you. D ane
oner .

M5. ONER  Regul ar spelling D ane, Di-a-n-e,
Oner, Owe-r. | livein Zion. |I'mfollow ng Pegg

on what's going to ook really funny.
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| am a teacher, too, in Waukegan, and I
was going to say |I' m speaking here for the students
that | have, who wll often tell nme they are eating
the fish, and it does cone up, "Wy are there
nmercury |l evel s? What does that nean? Wat is it
doing to ne? But we have to eat the fish."

So, |I'mwhere the rubber neets the road in
second grade, because the second graders have very
sinple direct questions, "Wiy is it in the |lake to
begin with? Were is it coming fron? Were are the
adults that are supposed to be watching this and
t aki ng care of our | ake?"

So, |I'm speaking for them | am hoping
t hat you can take our nessage back that we woul d
li ke our Great Lake to be healthy and toxin free.
The aquatic life that M. Bland tal ked about, it
isn't just fish, it is even in larva that feeds the
fish eventually.

So, the aquatic life and the quality of
our drinking water, we need the maxi nrum protection,
and it's in your purviewto require it, to require
it for our |ake. So, that's what |'mrequesting for
my students and for people who aren't here to speak

up on it. Thank you.
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HEARI NG OFFI CER STUDER:  Thank you. Edra
Stewart.

M5. STEWART: (Good evening. State ny nane is
Edra, E-d-r-a, last nane Stewart, S-t-e-wa-r-t.
have a question here for the whol e panel hopefully.

HEARI NG OFFI CER STUDER: Can you speak up?

MS. STEWART: | have a question here for the
whol e panel here, and hopefully it wll cover all of
you.

| don't know, nmybe, of you can answer
t hat question, but ny question is: What secured
guarantee that you can give us here in the Lake
County area where our water is being -- having the
coal ash cone in fromthe M dwest Generation, what
secured guarantee can you give us today, or you
foresee that it is safe, it's safe today, and it
woul d be safe in the next five to ten years from al
of the comments that you just heard, particularly
for the coal ash that is flow ng through

Fromsitting there, | can't get a rea
good firmsecure answer that it is safe, the
percentage of it. | think | stated that the
different type of data.

How secure is that data that you can
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clearly, you know, sit there and say for the next
five or ten years, or even today, that our students,
that our children, that our nothers to be, nyself,
is safe fromthe coal ash that are being put through
in Lake M chigan, just from a personal perspective?
MR LeCRONE: Well, all | can say is that we' ve

revi ewed these di scharges, whether it's for a new
permt or a renewal such as this.

W review all the data that we have
avai l abl e and conpare it to our Water Quality
St andards and our effluent Standards, to make sure
t hat based on the data that we have, that the
di scharge is in conpliance wth the standards, which
I's the case here for the Waukegan stati on.

However, we are always, you know,
requi ring additional nonitoring, whether it is
limtations or just nonitoring of certain
pollutants, like the list of netals we've got in the
draft permt here, in order to have nore information
available to us, to always nmake a better inforned
deci sion than the one before it.

So, what we are confident that based on
the data we have, this permt is conpliant, neeting

all the Water Quality Standards, and the discharge
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I's not causing undue harmto the |ake. Part of our
review process is to continually review additi onal
newer data, to make sure that that happens from here
on out.

M5. STEWART: Ckay. So, as we |eave here this
evening, wth all the information that you have, it
w Il be reviewed and be reconsidered froma civi
standpoi nt for our community?

MR. LeCRONE: Right.

HEARI NG OFFI CER STUDER.  Absol utely.

UNKOMWN SPEAKER  Every year or every five
years?

HEARI NG OFFI CER STUDER: When we conduct the
hearing, the purpose of hearing is to get
i nformati on fromthe public.

MS. STEWART:  Sure.

HEARI NG OFFI CER STUDER: That information is
taken, it is |looked at, and we consider what
appropriate changes to the permt needs to be nade,
whet her or not a permt really does conply with the
requi renents or even having the permt issued.

So, it is a re-evaluation process based on
the comments that are nmade tonight; and in addition

to that, we also review the witten comments that
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are submtted during the comrent period, which
extends for 30 days beyond the heari ng.

So, if you | eave here tonight, and you

have additional coments and say, "Ch, | should have
made, " you've still got the opportunity to submt
t hose, and we will also | ook at those as well.

Karen Long McC eod. The next person wl|
be Wal | ace Wnter.

MR WNTER Hello. M nane is Wallace Wnter
Wa-1l-l-a-c-e, Wnter, winter |like the season. [|I'm
testifying as a private citizen and resident of Lake
County and from Great Lake.

Lake County has been hone to ny famly for
nost of the past 160 years; and | suppose, in part
for that reason, | feel an obligation to be a good
steward to try to protect its land, water and air.

And | guess that neans, anong ot her
t hi ngs, speaking up at hearings like this, to warn
of threats to the environnent posed generally by the
conmbustion of fossil, and specifically by the
pol | uted water discharges into Lake M chi gan by
M dwest Ceneration Plant in Waukegan.

Al t hough I'm not an expert on water

quality, | can read and have noted that M dwest
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Cenerati on began operating 90 years ago in 1923, and
Its current boilers are nore than 50 years ol d.

This plant is a white and geriatric
el ephant, if there ever was one; and yet, the | EPA
repeatedly allows it to resist nodernization and
adopti on of the best avail able technol ogy to assess
damage to aquatic like at the inflow stage, or to
moni tor ground water near the coal ash ponds, or to
prevent heated -- returning heated water to the | ake
by using closed-cycle, wet-cooling towers, or to
test heavy netals, especially nercury, which we've
heard a | ot about this evening in the coal ash
ponds, and then the 8.3 mllion gallons of effl uent
di scharge that the permt allows the plant to pour
into the | ake each day.

EPA' s al |l owance of the Waukegan pl ant not
to enbrace existing technol ogical innovations in
t hese areas results from | EPA s practice of
grandf at heri ng the Waukegan plant, so it doesn't
have to follow the U S. EPA s recent and nore
stringent guidelines on coal ash pollution.

In the proposed pernmit at issue here, |EPA
has set no limts for coal ash pollution fromthe

Waukegan coal plant. This poses a significant
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threat, which we've already heard nention of, to the
heal th of Lake M chigan and the people in the
surroundi ng conmuni ti es.

Moreover, the I EPA only requires quarterly
nmoni toring of Mercury, which is already at |evels so
hi gh that fishernen are advised not to eat what they
cat ch.

The | EPA shoul d i npose the recent U S. EPA
gui del i nes on the Waukegan pl ant instead of
exenpting the plant fromvirtually all these
gui del i nes.

In addition, | submt the | EPA should
include in its permt the requirenent to develop a
ground water cleanup plan to address the docunented
pol lution of nearby ground water, and a renedi ation
plan to reduce the estimated 5.2 mllion fish killed
per year by the intake of 665, 000,000 gall ons of
wat er each day.

Wul d the | EPA have been so lax inits
proposed water discharge permt if the plant had
been | ocated between Lake Bl uff and Lake Forest, or
bet ween W nteka and d encoe?

M dwest did a denographic summary of the

area Wwthin three mles of the plant reveals
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approximately 70 percent of the population living in
that area are persons of color, and the NAACP in
2012 estimated that the average incone in that
comunity was just over 16,000 per year.

It should also be noted that there are
five elenentary schools with a total of al nbst 2,000
students. W' ve already heard fromtwo
representatives who interact wth these students
within approximately three mles of the plant.

| urge the IEPA to listen carefully to the
testinony of residents in the comunities affected
by the polluted water caused by the plant.

Finally, | trust the IEPA as it
re-eval uates and hopefully strengthens its permt
for the M dwest Ceneration plant, wll keep in mnd
the fact that this plant is situated only a few
hundred yards fromwhat the Illinois Departnment of
Nat ural Resources has described as, quote, the
hi ghest quality natural area in Illinois.

|"mreferring of course to the 3,070-acre
I1linois State Beach Park and the adjacent natural
area, including Spring Bluff Nature Preserve owned
by the Lake County Forest Preserve District.

This area, which | assune nost of you know

Marzullo Reporting Agency
(312) 321-9365




© o0 ~N o o b~ w Nk

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O »d W DN -~ O

56

and have enjoyed, as | have, reserves the |ast
remai ni ng shore in the state with natural coastal
dunes and wetl ands, a coastal flora of exceptional
hi gh-quality, including nore than 50
state-threatened and endanger ed speci es.

It also, by the way, includes a site where
they believe in 1673 Marquette and Joliet canp on
their way up to Greenbay and eventually di scovered
the M ssissippi River.

For hundreds of years, the Indians in this
part of the world considered this Geat Lake behind
us or behind nme as sacred waters. | urge the | EPA
to keep that in mnd, as it decides how nuch
| atitude to give Mdwest CGeneration in discharging
pol luted effluent into Lake M chi gan.

HEARI NG OFFI CER STUDER: Thank you. Mary
Mat hews.

MS. MATTHEWS: Mary Mathews, Ma-t-h-e-ws.
H, |I'"mMary Mathews, a concerned citizen, and ny
famly and | live in Lake Forest, and |I'msorry, |
did not know M. Vol kmann. He made very el oquent
comrent s.

W are just down fromthe | akefront here.

One of our favorite activities is going to the
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beach. Another is fishing, especially when ny
nephew is visiting, as he is an avid fisherman. W
go out on a charter boat here in Waukegan and spend
hours on the water.

Unfortunately, we often had to rel ease the
fish, as we are limted to the anount that we can
eat, due to the heavy netals in the fish. Because
of the coal ash pollution, it is unsafe to eat fish
as often as one would |ike, even though health-w se
peopl e are encouraged to include nore fish in their
di ets.

Isn't it ironic that the governnent stocks
the lake for fishing, but then we can't eat the fish
because of all the nercury, |ead and arsenic that
t hey have ingested.

The coal plant is a najor cause of Lake
M chi gan's pollution, and we have known about it for
decades. There is no excuse for this. |If the coa
plant is going to continue to operate, it nust stop
pol l uti ng our water and endangering ny health, ny
famly's health, and the health of everyone el se who
li kes to eat fish from Lake M chi gan.

M dwest Ceneration should not be all owed

to get away with polluting our water and food. They
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have had plenty of tine to nake needed changes.
This type of polluting energy is not needed. The
health of mllions of people, who depend on Lake
M chi gan, deserve better.

There needs to be strong quality standards
on the anpbunts of heavy netals going into Lake
M chigan. There needs to be strict frequent
nmoni toring of the water, and there needs to be
severe fines.

When M dwest -- | have a question for you.
When M dwest Generation sells this plant, will the
permt automatically transfer to the next owner,
wth the possibility of nore delays in neeting
standards, or will the new owner have to reapply for
a permt?

MR. LeCRONE: Typically, the permt is
transferred. Both parties would request the permt
be transferred, whether it's in the admnistratively
continued state that it is now, or whether it is
r enewabl e.

The permt is whatever administrative
state that it is. It will be transferred upon
witten request fromboth parties.

V5. MATTHEWS: WIlIl that be automatic for
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renewal ?

MR. LeCRONE: Typically, yes, as long as they
neet the requirenents in the federal regulation for
requesting a transfer of a permt, yes.

M5. MATTHEWS: Okay, thank you.

HEARI NG OFFI CER STUDER:  Thank you,

Ms. Mat hews. Jessica Dexter

MS. DEXTER: Jessica Dexter, that is
D-e-x-t-e-r. |I'mjust going to junp right into
questions for IEPA on the permt. |'ma staff
attorney with the Environnmental Law and Policy
Center.

So, ny first questionis -- | have a
coupl e of basic questions about the permt and how
it was drafted. Although the draft permt fact
sheet states that two boilers are operating instead
of three, the average discharge flows fromthe
asphalt have not changed fromearlier permt drafts,
as we've seen.

Shoul d they be corrected to flows as
stated by M dwest Generation in sone of their
earlier comment letters that were referenced in the
comments we submitted earlier?

MR RABINS:. Well, Unit 6 did drop off |ine and
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the permt does not reflect that. W wll revisit
the fl ow nunbers.

M5. DEXTER: Does it have any inpact on
effluent limts that are in the draft permt?

MR RABINS: Al the limtations are
concentration. So, no, they are not flow based.

MS. DEXTER: Ckay, thank you. D d | EPA change
the identified receiving water between the
Decenber 2, 2011, draft, and the February 8th, 2013
draft?

MR RABINS: No, we did not.

MS. DEXTER: The receiving water is still
consi dered an open water of Lake M chi gan then?

M5. WLLIAMS: Yes, that's the EPA' s position.

HEARI NG OFFI CER STUDER: The question he
answered to was Lake M chigan. Go ahead.

M5. DEXTER: Al right. Nowl'll have sone
questions about thermal pollution. The draft permt
put on public notice in 2011 incl uded ther nal
limts. Wiy did | EPA include those thermal limts
in that draft permt?

MR RABINS: In the previous permt, the board
order that was referenced in that, the board order

mentioned in the thermal condition did not reference
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the relief.

So, the initial draft permt that we
i ssued for this facility did not include the relief.
Wien we received comments fromthe conpany, they
comented in the order granting relief was brought
to our attention, so we reinstated it.

M5. DEXTER: Were the limts in the 2011 draft
permt based on Lake M chigan Water Quality
St andar ds?

MR. RABINS: Yes, they were the Lake M chigan
Qual ity Standards.

MS5. WLLIAMS: They were not water-quality
based effluent limts.

MS. DEXTER: Can you explain nore what that
means?

MR TWAIT: They did not enconpass any type of
m Xi ng.

HEARI NG OFFI CER STUDER: | can barely hear you.
You're going to have to speak up so everything that
I's spoken here I do want on the record, and |I do
want the audience to be able to hear. So, you're
going to have to speak up from back here.

MR. RABINS: The original permt -- the

previous permt, the thermal condition did not
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reference thermal -- the board order did not or the
condition did not reference the board order that
grants themthermal relief.

So, when this permt was drafted, they
didn't get any thermal relief. They had to neet the
t hermal standards at the point of discharge. That
Is how we drafted it.

During the comments, when we received
comments fromthe conpany, the order that granted
relief was brought to our attention. W then
reinstated the relief and i ssued a new draft permt,
and then this is a public notice permt. So, this
Is the second permt after that.

UNKOWN SPEAKER:  The thermal relief is the
wat er - -

HEARI NG OFFI CER STUDER: Ckay, it's not your
turn to speak. So, please do not interrupt.

MS. DEXTER: D d anything change other than the
-- between 2011 and 2013, other than finding this
variance in the Pollution Control Board that caused
| EPA to renove those thermal standards fromthe
permt?

MR. LeCRONE: No, that was it. They didn't

correct the reference in the permt. That other
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board order we corrected it when we released that it
was bei ng drafted.

HEARI NG OFFI CER STUDER. Coul d you hear in the
back what Darin had said, or was it too nuffled?

UNKOWN SPEAKER:  Too nuffl ed.

HEARI NG OFFI CER STUDER: You did not hear it;
Is that correct? What he said there was incorrect
reference in that draft permt, and that was
corrected in the public notice permt.

M5. DEXTER: In preparation of this draft
permt, did | EPA review the docunentation presented
for the 1978 variance that we're tal ki ng about ?

MR LeCRONE: Did we review the old studies?

M5. DEXTER: The ol d studi es docunentation.

MR. LeCRONE: We have the old studies from'75
and '76. W basically | ooked at what was the
facility discharging now as far as heat |oad, and
determne if there had been any increase or anything
that resulted in additional heat being di scharged
Into the | ake, which may cause those assunptions
made in the earlier studies to no | onger be
appl i cabl e.

W didn't find any reason to believe there

was any additional heat loads in the | ake, so our
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deci si on was based on that.

MS. DEXTER: Ckay. Do you know whet her the
aquatic community in Lake M chigan as a whol e
experi enced any changes since 1978; for exanpl e,
have species recovered or declined, has the
conposition of the aquatic community changed over
time?

UNKOMWN SPEAKER: | can answer that. | can
answer that truthfully.

HEARI NG OFFI CER STUDER. Sir, with all due
respect, I'mnot allow ng audi ence nenbers to
interrupt. |1've already corrected one person, and
" mgoing to ask that we hold an orderly hearing.

It's very difficult for the court reporter
to hear when there's other people that are
unrecogni zed speaking, and that's why | go through
t he process of having people spell their name.
Scott, go ahead.

MR TWAIT: I'mnot a biologist, and | haven't
| ooked at it.

M5. DEXTER:  Thank you, Dean, for your efforts
to keep this hearing orderly. | appreciate the
people's enthusiasm | do appreciate you run a very

fair hearing.
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HEARI NG OFFI CER STUDER: Can you nobve in a

little bit?

M5. DEXTER |I'mafraid if I"mclose, | won't
feel like | need to yell as nuch.

HEARI NG OFFI CER STUDER. 1'Ill rem nd you.

MS. DEXTER: Thank you. D d the 1978 vari ance
delineate the extent of the thermal plune fromthe
Waukegan pl ant?

MR LeCRONE: | don't renenber off the top of
nmy head.

M5. DEXTER: Al right.

MR. RABINS: You nean give a distance |like they
get 1,000 feet to conply?

MS. DEXTER: Were they able to actually
determ ne what the thermal plune was fromthis
pl ant ?

M5. WLLIAVS: We'll have to look into it.

MR, LeCRONE: We'Ill have to ook into it.

MS. DEXTER: Thank you. | think I'mgoing to
nmove on to new questions about inpingenment and
entrai nment. Can you expl ain what cooling water
I ntake structures are operated at this facility?

MR. RABINS: The cooling systemfor each unit

I s designed as a once-through system Cooling water
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fromthe | ake is wthdrawn from an onshore | ocati on,
and passes through the intake canal into a
constructed enbanknent prior to entering the plant
t hrough two i ntakes, one for each of the two units.
There is bar rack located in front of the
traveling screens at each intake. Each screen is
equi pped with fixed trap bars. Each screen house is
equi pped wth fixed-trash bars, through-flow
traveling screens and a hi gh pressure wash-water
system Al screens are made with No. 12 page wire
wth three-eighth inch openings.
The traveling screens are oriented
parallel to the face of the screenhouse, and the
I ntake withdraws water fromthe entire col um.

M5. DEXTER: Thank you. What data did | EPA
have regardi ng i npi ngenent and/ or entrai nnent at
this facility?

MR, LeCRONE: Current, historical, both?

MS. DEXTER: | would say bot h.

MR. LeCRONE: W have the original studies, and
we have the proposal for infornmation collection that
was subm tted under the old phase 2 rul es.

W did make a best professional judgnent

determnation. W tried to at least. Maybe we
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didn't explain our process or our decision making
well. W can expand upon that in the responsiveness
sunmary and give a better outline of what we
considered and didn't consider and the liKke.

W tried to do that for this one, but it
seens pretty clear that naybe we didn't hit the
mark. So, we will correct that and give that ful
explanation in the responsi veness sunnary.

HEARI NG OFFI CER STUDER. W' re approachi ng the
time limt. W've actually gone over the tine
limt. |f you have just a question or two yet, in
this line, I'll allow you to answer it and we'll go
accordi ngly.

MS. DEXTER: Actually, that covers everything
have on this issue. So, I'll ask nore questions
after, if we have tine.

HEARI NG OFFI CER STUDER  (kay, very good.
Julie Morrison.

M5. MORRISON:. Hi. Thank you. M nane is
Julie Morrison, Mo-r-r-i-s-o-n. | livein
Deerfi el d. | drink the water from Lake M chi gan,
but I"mhere this evening to speak for 190, 000 pl us
people that | represent in State Senate District 29.

l"'mthe State Senator for that district.
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You' ve heard a |l ot of very inpassioned
speakers tonight. Sonme with a ot of technical
background that | don't pretend to have. Sone who
speak very passionately about the children they know
who are in their school systens and who are their
nei ghbors; and w t hout repeating everybody el se, |
just | eave one nessage with you: You have a
t remendous responsibility.

It's not just an adnministrative job you

guys have, and | know you take it seriously. Errors

in judgnent will last for the next two generations
of people who live in our area. So, | appreciate
your consideration, and I wll also be sending

witten comments, but thank you for your tine
t oni ght .

HEARI NG OFFI CER STUDER: Thank you, Senat or.
Ci ndy Skr ukr ud.

M5. SKRUKRUD: | think I have a |loud voice. M
nane i s G ndy Skrukrud. M first name is CGi-n-d-vy.
My last nanme is S-k-r-u-k-r-u-d, and I amthe cl ean
wat er advocate for the Illinois chapter of the
Sierra CAub; and |i ke the people here tonight, and
on behalf of Sierra dub, many nenbers who fish,

swi mand boat in Lake M chigan, and use the | ake's
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water as their drinking water supply. |'m concerned
t hat the M dwest Generation Waukegan power pl ant
mnimzes the pollutants it discharges to the | ake.

In addition, we need to nmake sure that the
power plant is not contam nating ground water, and |
have a number of questions | would |like to ask about
the permt which the | EPA proposes to reissue to
M dwest Gen.

My first question is: Has any equival ent
of the nonitoring required by Special Condition 18,
that's the last condition in the permt, or second
to the last, been required in the past? |If so, have
reasonabl e potenti al anal yses been conduct ed based
on that data.

MR RABINS: No, it has not been required in
t he past.

MR. TWAIT: The application, although had a
request for information, and the M dwest Ceneration
facility provided one data point for the Agency,
we' ve not done a reasonabl e potential analysis on it
yet; but we did take a ook at it, and nost of the
paraneters were not detected.

O the ones that were detected, there was

only a reasonable potential for one of those
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paraneters; however, the data point was not above
the Water Qual ity Standard.

M5. SKRUKRUD: What pollutant was that?

MR TWAIT: Copper.

M5. SKRUKRUD: Now, we got sone information
fromthe files of what Mdwest Gen had submtted to
| EPA, and they had their own analysis of their own
data that they found that there was a reasonabl e
potential to exceed Water Quality Standards at
outfall 001 for iron, lead, nmercury and phenol s.

Wiy are there no limts on those
pollutants in the permt?

MR TWAIT: | haven't seen that anal ysis.

M5. SKRUKRUD: [|'Ill make sure you have a copy
of it.

MR. TWAIT: Thank you.

M5. SKRUKRUD: They did not performtheir only
reasonabl e potential analysis on other netal s that
are often found in coal ash. Those include things
i ke alum num thallium silver, arsenic and
anti nony.

Arsenic and anti nony both of those have
been detected in the ground water near the coal ash

conpound. So, that raises a concern for ne.
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Sel enium they reported a val ue of
.21 mlligranms per liter seleniumin the effl uent
fromthe plant's wastewater treatnment system while
t he Lake M chigan standard is 5 m crograns per
liter.

So, ny question is: Has | EPA | ooked at
t hose pollutants and the need for a limt in the
permt?

MR TWAIT: The water fromthe wastewater
treatnent plant, it's a significant anmount of
dilution, but the Agency will go back and | ook at
t hat dat a.

UNKOWN SPEAKER: Say that again. W can't hear
you.

MR TWAIT: I'msorry. The water fromthe
wast ewater treatnent plant gets a ot of dilution
fromthe cooling water; however, the Agency will go
back and take a | ook at that data.

MR, SKRUKRUD: |In general, are facilities
allowed to use dilution to neet Water Quality
St andar ds?

MR TWAIT: Yes, they are, to neet the Water
Qual ity Standards.

M5. SKRUKRUD: Now | want to ask the question
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on this sane |line about nercury. Special Condition
15 describes the nercury nonitoring nethod that is
to be used.

Can you clarify for me that that applies
to both outfall 001 and internal outfall COL; and
then ny questionis, thisis how!l read it, and you
can tell nme if I"'mwong: Wy is there a nonthly
monitoring required for a year at outfall 001 and
then quarterly thereafter, while only quarterly
monitoring is required at outfall COL?

MR RABINS: There is no nercury nonitoring at
COL. That reference was left in there by error. W
had nercury nonitoring on all the subway streans,
but we decided to nonitor it at year one instead.

There is no nercury nonitoring or netals
nmoni toring required or proposed for COL.

M5. SKRUKRUD: Okay. Has M dwest Gen provided
any nmercury nonitoring using the nethod that is
described in Special Condition 15? Have they
al ready provided any data using that nethod to you?

MS. WLLIAMS: No.

MR TWAIT: | have not seen any.

M5. SKRUKRUD: W11l the Agency use the

3.1 nanograns per liter Hunman Health Standard, or
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the 1.3 nanograns per liter for Wldlife Standard
for mercury for Lake Mchigan in its reasonabl e
potential anal ysis?

MR TWAIT: The agency will | ook at the nost
restrictive.

M5. SKRUKRUD: So that will be the
1.3 nanograns per liter Wldlife Standard. | | ooked
at the data that M dwest Gen provided in their
application, and they report nercury as a |l ess than
.2 mlligrams per liter val ue.

So, ny question is: Can you determ ne
whet her nercury has a reasonable potential to exceed
the | ake, that very |ow Lake M chigan Water Quality
Standard, if you only have mercury data reported at
less than .2 milligranms per liter?

MR TWAIT: The old permit did not require the
| ow | evel nercury data, and the nethod that was used
does not give sufficient information to say whet her
or not the Water Quality Standard is net.

M5. SKRUKRUD: Ckay.

HEARI NG OFFI CER STUDER. | think the .2 is
actually mcrograns and not mlligrams.

MS. WLLIAMG: Nanogr ans.

MR. LeCRONE: No, .2 mcrograns.
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HEARI NG OFFI CER STUDER: It's .2 m crograns.

MS. SKRUKRUD: You're saying what they
submtted with their application forn? Yeah, | see
that Jainme is looking at it right now Maybe | read
that wong. It's still much higher.

HEARI NG OFFI CER STUDER:  Correct.

M5. SKRUKRUD: M crograns are still nuch higher
t han nanogr ans.

HEARI NG OFFI CER STUDER.  Absol utely.

MR. RABINS: They reported it |less than
0.02 miIligrams per liter.

M5. SKRUKRUD: That's what | read, yep. kay.
So, could you please -- could we receive any
cal culations that you do, |looking at this data, to
determ ne a reasonable -- any reasonabl e potenti al
anal ysis that you do on this data before the cl ose
of the comrent period?

|f you do any recal culations, if we could

see that and be able to comment on it, that will be
hel pf ul .

HEARI NG OFFI CER STUDER: |'m not sure we can
conpl etely accommodate that, but I'll take that back

and see what we can do, G ndy.

M5. SKRUKRUD: Ckay, great. Thank you. Now
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shifting to two questi ons about dissol ved oxygen.
First, in the Decenber 2011 draft permt, there was
a requirenment that dissolved oxygen not be | ess than
90- percent saturation.

Wiy was that renoved fromthe nbst current
version of the permt?

MR. RABINS:. Well, the Agency wanted to go wth
moni toring status to see what they before we inposed
alimt.

M5. SKRUKRUD: So, then, ny question is about
that nonitoring condition, which is in Special
Condition 11, why is it requiring that dissolved
oxygen be nonitored during the daytine?

You' ve set hours that it's supposed to be
coll ected during the daytinme, instead of at night,
or right before dawn, when we would expect DO to be
at its lowest point in the dire one-sentence sw ng.

MR TWAIT:. The agency wanted that data
coll ected during our nornal business hours so that
we could directly conpare it to our programthat we
have of the anbient stations taking sanples. |'lI
stop there.

M5. SKRUKRUD: Ckay.

HEARI NG OFFI CER STUDER: W have al so gone the
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time limt, but if you have a coupl e nore questions
that are dealing with this specific topic, | want to
exhaust this topic before.

M5. SKRUKRUD: Well, | have a question about --
it's kind of a long question, but it's really one
questi on about the issue of fly ash.

HEARI NG OFFI CER STUDER: Well, go ahead and ask
t hat questi on.

M5. SKRUKRUD: So, are both fly ash and bottom
ash directed to the coal basins, coal ash basins?
There appears to be some i nconsistency between the
draft permt, which identifies fly ash and bottom
ash as waste streans to outfall COL.

W' ve seen maps that included a report by
a RCRA inspector, which legally defines as fly ash
and bottom ash settling basins, and then the RCRA
I nspection itself says the ponds are bottom ash.

And the fly ash is stored in silos, and
then we heard M. Nagel's initial statenent tonight
that the fly ash is handled dry. Then in the
permt, there's -- it says there's fly ash sl uice.

It lists it as intermttent, but | | ooked
at an | EPA 2011 Conpli ance Eval uation | nspection

Report for this facility, and it lists it as 1.6
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mllion gallons per day.

So, is the dry handling of fly ash, or is
this permt going to allow wet handling fly ash?
M. Nagel also said that they installed new air
equi pnent in 2008, so that's during this existing
permt cycle, that captures nercury in the fly ash.

If the permt is to be reissued with
al l oned di scharge of fly ash sluice, then | agree
with JimBland that | EPA needs to do an
anti-degradati on assessnent for this new waste in
the fly ash.

MR. RABINS: The previous permts had fly ash
In there, and | | earned tonight that when they took
Unit 6 off line, that that was the unit that they
were sluicing fly ash and that stopped.

So, they are no | onger doing that
activity. | know the permt reflects it, because
t he previous ones did.

M5. SKRUKRUD: So, will the permt be changed
to reflect that?

MR RABINS: At this nonent, it hasn't been
cited. There's an authorization to do it. It
doesn't nean they are going to do everything in

her e. It has allowed themto do it.
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M5. SKRUKRUD: If it's going to allowthemto
put out fly ash that has nmore nercury in it than it
used to, then you need to do an anti-degradati on
assessnent .

M5. WLLIAMS: W're going to go back, and
that's when we rel ook at that based on the new
I nformation that we've gotten tonight.

M5. SKRUKRUD: Great. Thank you.

HEARI NG OFFI CER STUDER. M ke Onli nger.

MR OHLINGER Hi, folks. M nane is M chael
Chlinger. 1'ma certified chimey sweep.
Oh-l1-i-n-g-e-r. | didit for 30 years here. |Is
anyone on this panel from M dwest Generati on.

HEARI NG OFFI CER STUDER:  No.

MR, OHLI NGER: Anyone in the audi ence from
M dwest Ceneration?

HEARI NG OFFI CER STUDER. There are conpany
representatives here.

MR, OHLINGER: Okay. |'ve been to five EPA
meetings, four for the Asian carp and one for coal.
| don't think you fol ks understand what is going
through with this | ake right now with the hypoxi a,
with the Asian carp, wth this power plant that

didn't run nost of the tine when | was a chi mey
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sweep, because | was up on the roofs | ooking down
here constantly.

What | gather fromthis neeting is you
fol ks don't know where this nmercury em ssion is
conmng from correct? Yes or no?

MR. RABINS: Wat nercury?

MR, OHLI NGER: Into the | ake.

M5. WLLIAMS: Well, nostly it was comng from
the air. Mstly it was comng fromthe air.

MR OHLINGER Perfect. MNow, | will goto
that, what you just nmentioned in the air. Wen was
this gross violation of pollution that you caught at
t he power plant, within the past three years, since
2010, 20117

HEARI NG OFFI CER STUDER: What gross viol ation
are you tal king about?

MR COHLINGER Well, there's -- | should say
whet her what went on two-and-a-half years ago, that
| put a stop to with ny videos and going directly to
the EPA calling the IEPA. |Is anyone on this panel
fromthis |ocal area?

HEARI NG OFFI CER STUDER:  No.

MR OHLINGER A regul atory person to regul ate

this power plant? Because Springfield at that tine,
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| don't renenber the guy | talked to, said that |
was supposed to put the feet to the fire of this
regi onal area regul ator.

| don't know where that went fromthere,
but right after that, the power plant was shut down
and cl eaned up.

MR. RABINS: W do have staff out here that do
field i nspections.

MR, OHLI NGER: How of ten?

HEARI NG OFFI CER STUDER. We woul d have to give
you that information. W don't have anyone fromthe
field office here. W have no one fromair here.

It is a water permt.

MR, OHLINGER: Okay. |I'mwatching this power
plant daily from 41 and Washington Street. The
em ssions are sonmewhat better. What you have here
is a non-filtered nmercury, heavy netal producing
power pl ant.

Wien everything stops flow ng, air around
this region, the pollution pancakes out for mles.
The same as the one in Kenosha. GCkay? Like you had
nmenti oned, one of the biggest sources for nercury in
the lake is fromthe air here. Fallout is

t remendous.
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There is one video that | put out that
actually shows the snoke comng out, losing its
thernms coming right back down to the ground. Right
here we have a glacial incline. That has terrific
advant ages of drawi ng the snoke down to the ground
in this i medi ate area.

My bi ggest concern is |I'mdown here two to
three tinmes a week watching the PCB novenent from
t he harbor on to OMC s super fund project. |'malso
wat chi ng t he power plant.

What is going to happen in the future with
this power plant? What are they doing right now
down here to solve the issues. There's construction
going on it. I'msure there had to be permts
pulled for this construction.

| know there that there's nonitoring wells
that they cleaned up around. | can't get any
I nformati on out of the people here because mumis
the word. You folks work for everybody here,
everybody in this state.

HEARI NG OFFI CER STUDER. Have you filled the
out Freedom of Information Act requests?
MR, OHLI NGER: No, | haven't. Now, ny next

question is: You are the Illinois EPA. The reason
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why the Crawford and the Fisk -- the reason why the

Crawford and the Fisk Power Plant was shut down was

because nonitors on schools reported excessive

pol | uti on, excessive over-the-limts of pollution.
Right now in the |lake, there's nercury

comng out of this. You saidit's fromthe air.

Ri ght now BP is producing 20 tines the all owabl e EPA

limt at the south end of the | ake.

This | ake is going right now through a

hypoxi a conversion fromthe Quagga Miussel. The
Asian carp are at a barrier. | bark five or six
nmore barriers in the Illinois R ver. They work,

according to ny cousin who works for NOAA, who is
| ocked in Al aska, wanted to cone down for the Asian
carp, wanted to cone down for the gulf.

| don't know what you fol ks do, but the
government told all scientists to shut their lips as
of BP. Janes Henson wal ked away from NASA, because
he didn't want everybody here to be false
repr esent ed.

| want to know what's going to take place
at this power plant. | want to know when it's going
to take place, because |I'm going to be on your guys'

tails until | get solid answers for everybody here.
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Because | signed an ethical agreenment with
the Chimmey Safety Institute of Amrerica to first
stop fires for people in their houses and to contr ol
the fires. You have to have prevention first.

Com ng and sayi ng whatever it wong with
t he power plant, unless you address that in a tinely
manner, nobody here is going to breathe easily. |
have bad ast hna.

| n WAukegan coal conspiracy two, you'l
see snoke cone out of the chimey, lose its therns,
drop right back down to the ground. Wat is going
to be the issue of cleaning up the chi meys?

Because once you clean up the chi nmeys, you're not
going to have this pollution in every stream around
her e.

HEARI NG OFFI CER STUDER: | understand what
you're saying. | also understand the people that
are here are primarily water people and nost of what
you have tal ked about are air em ssions.

MR, OHLI NGER: Fal | out .

HEARI NG OFFI CER STUDER: That's correct. Wile
It does have an inpact on the lake, and I'l|l add a
substantial inpact on the | ake, this hearing is

regarding the water discharge. That's what we are
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here for. |If you have issues for coments on the
wat er di scharge permt --

MR, OHLI NGER: Where is the nmercury com ng
fron? Have you pinpointed it? | wll explain where
the mercury is comng fromthe water. Nunber one,
the coal pile. Nunmber two, you have filtration
system one for each boiler room correct, for the
ash?

That's all you are taking out of the
em ssions is the ash. You are also allowing this
pol luting conpany to emt amonia into the exhaust
of the system Sane thing wth the diesel car
nowadays.

HEARI NG OFFI CER STUDER: (kay, you're getting
i nt o em ssi ons agai n.

MR, OHLINGER: Right. But this also has -- et
me explain what these filters do out here. If you
go on the east side of the power plant, you have the
ash filters. You also have two | arge ash tanks.

Wien it rains, everything that goes on at
t hat power plant goes out the sane way as the water
cones in and it goes back out.

Water quality first is what | cane down

here for, and air quality first is what | cane down
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for. Those two things, if we don't solve the
problem you're not going to have a | ake out here.
You' re not -- because what's going on is hypoxia.

Do you understand what that is? Oxygen
depl etion. Okay? There's no fish |eft because of
t he Quagga Mussel, because the zoopl ankton and the
phyt opl ankton in the | ake i s gone.

Now, if you don't have oxygen, how are you
going to clean up the | ake? There is nothing that
Is going to get cleaned up. Like the Chicago River,
that is creating such toxic em ssions into the | ake
now nore than ever

| really want you guys to do a better job
for ny kid. | want you to do a better job for ny
nei ghbor, because he's got cancer. A kid, a kid.

HEARI NG OFFI CER STUDER: We appreci ate that.

W' ve al so gone double the tinme limt.

MR OHLI NGER: Okay. Wll, let's all rally
toget her and solve this issue, because we all live
here. |I'mnot going to live here very much | onger,

because | can't tolerate the ash. Sorry guys, but
I'"'mstill be back to fight for you, because this is
just wong. This is just wong. GCkay?

HEARI NG OFFI CER STUDER:  Thank you.
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MR, OHLI NGER: Wen are we going to get sone
answer s?

HEARI NG OFFI CER STUDER. G ve us specific
questions that you want answers for, the coment
period is open for 30 days. W' ve gone the tine
limt.

MR, OHLI NGER: Water quality, nunber one. |
don't drink in the | ake anynore. |'msorry, |
can't. Thank you, guys.

HEARI NG OFFI CER STUDER: Charl es Frank.

MR. FRANK: My nane is Charles Frank, just like
It sounds. Charles F-r-a-n-k, and | cone here as a
public citizen. | live in H ghland Park. 1've
| ived on the north shore virtually across the street
or on Lake M chigan nmy whole life.

| currently own property on Lake M chigan
i n H ghl and Park, so right out nmy backyard is the
| ake. | ama nenber of the board of directors of

the Sierra Club nationally, but I'"'mhere as a public

citizen. |'mnot speaking on behalf the Sierra
a ub.

First of all, | wanted to thank the
Envi ronnental Protection Agency, Illinois

Envi ronnental Protection Agency, for giving us the
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opportunity to address the issues, and thank
goodness we live in the United States where we have
t hat opportunity.

| amnot an engineer. | amnot a
scientist, and many peopl e al ready have spoken to
t he technical aspects. | don't know the difference
between a mlligramand a nanogram so |I'm not going
totry and reiterate the issues that are a concern
to nore technical people.

| have had a | ong busi ness career. 1've
dealt with senior executives, many Fortune 500
conpani es, and | respect the comments and st at enent
that the representative from M dwest Gen nade
earlier today, and |I've heard many of those
stat enent s.

| know he was doing his job and doing it
wel |, but one thing that | have heard on nany
occasions over ny life is in situations like this,
It 1s appropriate for business executives, and |
have been on the other side of the case of the
circunstances as well, to do their jobs and neet the
requirenents of the law as they are put forward and
to insure they are neeting the regul ati ons.

What concerns ne is that the Environnental
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Protection Agency is there to protect the
environnent, protect us; and whil e busi nesses and
corporations, and |I've run several nyself, often
cone forward and say, "W are neeti ng our
obligations. W are doing what's required by the
law, and if you change the law, if you change the
regul ations, we can't conply with them or "it's
going to cost lots of noney."

| have to say that in every single
situation, and |I've seen nyriads of them where the
regul ati ons have been changed, | was in the car
I ndustry, whether they were for safety or
environnental or public protection, and industry
conpl ai ned about them

Every single tinme they were raised,
i ndustry met those regul ations. Their businesses

did not fall apart, and the public was protected in

much better ways. You guys as well, when | say,
"you" | nean the Environnental Protection Agency,
both Illinois and United States EPA have raised

regul ati ons.
Many of the industries have said, "Ch, W
can't neet them" They' ve always net them and

t hey've done it well. Julie Mrrison, our state
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senator, cane up here and said, "You have a
tremendous obligation.” | say the sane thing.

You have an obligation to protect us, not
to find a way to issue a pernmit to a business. You
have an obligation to protect us and our health.

| would have to say if, in fact, the
Envi ronnental Protection Agency in Illinois was
doing that, we wouldn't have all these people here
wth all of the technical data saying, "W are
afraid to drink the water, to go swmring, to |et
our animals" -- | got several dogs that |love to swm
in this | ake, and have to worry about that.

You have a trenendous responsibility to
protect us. W've elected the officials and have
appointed you to do that. So, please do that.

Prot ect us.

| f you need to, well, and you do need to,
rai se the standards of that protection, so that we
can cone here the next tinme and say, "Thank you.
Thank you for protecting us."

| wanted to add one nore thing, and | say
this in a way to inspire and encourage you, not to
be the opposite. | function at a national |evel

w th environnent advocates, and |'m enbarrassed when
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| have to say from an environnental standpoint, that
Il amfromlllinois.

Because, unfortunately, the Illinois
Envi ronnent al Protection Agency does not have, and
|'"'msaying this is true or not true, |I'mjust saying
It does not have the best reputation nationally for
hi gh standards and for enforcenent of those
st andar ds.

And | would hope that in the near future,
i f what |1'm saying has any inpact on the agency and
on your own performance, that you will raise your
gane and protect us as citizens, and essentially
what | would |ike to say is do your jobs.

Thank you very nuch.

HEARI NG OFFI CER STUDER:  Thank you, M. Frank.
Cat heri ne Mary Markey.

M5. MARKEY: M last nanme is spelled Markey,
Ma-r-k-e-y. Can you hear ne? |'ma teacher. |
taught in Waukegan, and I noved to California, and I
ran an environnent book group. So, |'ve done ny
homewor k.  Ckay?

| ran an environnental book group in Santa
Bar bara Botanic Gardens, and |'ve read Bill

McKi bben, Al Gore, Neal WIson, John More, and am

Marzullo Reporting Agency
(312) 321-9365




© o0 ~N o o b~ w Nk

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O »d W DN -~ O

91

many ot hers, with people in Santa Barbara,
California, and |i ke the man who spoke before ne, |
did the opposite, though.

| defended the Environnental Protection
Agency against their criticisnms that Illinois
basically is a thunbs down on environnment, and I
cane to your defense and | said, "lI've been a person
who's lived near Lake M chigan for over 20 years.
My whole life |I've spent within a mle of this shore
li ne east and north Chicago. | swimhere now, now
that I'm back here, I swm" Ckay?

So, here is ny little speech: This coal
plant is in ny backyard. | ook out of ny house a
bl ock-and-a-half away fromthis coal plant, and it
is in my backyard. | can't go anywhere el se and
say, "This coal plant is not in ny backyard."

It is in ny backyard. It mght not be in
your backyard, but it's in ny backyard and a | ot of
ot her peopl e's backyards here. Do you want a coal
I n your backyard? Ckay.

| want to say that the evidence is out.
|'"ve read it. 1've discussed it with people in
California. |'ve discussed it with people here.

Coal is the dirtiest formof energy, and you are
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basically giving a nod approval to one of the
dirtiest forns of energy next to one of the |argest
and only Great Lakes in the United States that we
can swimin.

We can drink that water. W can sail
there, and we can use that |ake. You are giving a
nod approval to a stinking coal plant. GCkay? Wen
| voted for Barack Cbama, as a card-carrying
denocrat, that | was going to get a cl ean energy
initiative.

What is this? This is a m ssed
opportunity to end coal, to end dirty coal, and to
start sonething new, and to clean up this |akefront
once and for all, this stinky polluted Waukegan
Har bor that everybody is disgusted by. Everywhere
you go around Chicago, this town has a bad nane
because of Waukegan Har bor.

Pl ease, clean this up. Let's go green,
and let's turn this situation around into a cl ean
energy initiative instead of renewwng a permt for

an old stinky old coal plant.

HEARI NG OFFI CER STUDER.  Thank you, Ms. Markey.

Patrick Tufo. T-u-f-ois howit's spelled.

Tony Full er.
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MR, FULLER:. Tony Fuller did you say?

HEARI NG OFFI CER STUDER: For the record, it's
F-u-1-I-e-r.

MR, FULLER. Right. Thank you. M nane is
Tony Fuller. | live in Chicago. Actually, | live
ri ght by Montrose Harbor, where there's |ots of
fishing and | ots of people who rely on the quality
of the fish and the quality of the water that
supports the fish there.

So, I"'mcomng to ask that the | EPA uses
its power to insure the best avail able technology is
used to limt pollution, because once it's in the
| ake, it's in the |ake.

You know, even with the water circul ating,
as it does, the pollution tends to sit around for
| ong periods of tinme and just concentrates.

So, also, | guess one question | had is in
terms of the anount of water discharge, is there a
reason why | guess fromthe studies, it |ooks |ike
It was fromthe permt one of the conditions is to
study the inpact of the plune and do surveys on
that, is there a reason why that was not done before
this permt?

HEARI NG OFFI CER STUDER: You're going to have
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to speak up.

MR, LeCRONE: | was asking if he was tal king
about thermal conditions? The thermal relief grant
was granted back in the '70s. It's been nade part
of this permt since that tine.

So, now, if we are to re-justify or renew
that type of relief, we're asking for a thermal
denonstration to be done so we can have them st udy
the fish species, the health of the |ake, mxing for
tenperature, that sort of thing, to give us the best
newest updated i nformation goi ng forward.

MR. FULLER: Thank you. M concern is that we
shoul d not just kick the can down the road, you
know, continually. Degradation is not easy to
recover from

W need to take action as soon as
possi ble. So, | encourage the | EPA to take action
to protect all of us as quickly as possible. Thank
you.

HEARI NG OFFI CER STUDER:  Thank you, M. Fuller.

M5. WLLIAMS: W agree with that, and that's
why it's really inportant that this permt has sone
very rigid deadlines by which the different studies

have to be conducted, so that we can be sure that we
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get as nmuch information in a tinely nanner.

MR. FULLER: Thank you.

HEARI NG OFFI CER STUDER: Bel l a Parr a.

M5. PARRA: Hello. M nane is Bella Parra,
B-e-l1-1-a P-a-r-r-a. |1'mhere because |I don't think
that it's right that all the animals in the water
don't get treated right because of the coal plants.

They get nothing that we get. W get
oxygen fromthe water, but they don't get to live in
the water. Wen they don't live in the water, they
die. 1 don't like that. |I'ma big aninmal |over.

If I win the lottery, | want to buy 55 dogs and 35
cats. | just |love aninals.

| just don't think it's right of how the
animals in Lake M chigan are treated, and | don't
know, that's really all | have to say.

HEARI NG OFFI CER STUDER. Thank you, Bella. W
appreciate your comments. Normally I say we don't
al l ow appl ause. | do nmke an exception at this one
time, if no one else in the roomis offended.

Mari a Race.

M5. RACE: Hi. Nane is Maria Race, Ma-r-i-a

R-a-c-e. I'mwith Mdwest CGeneration. | just want

to make sure that a couple things that got nentioned
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were clarified.

Fly ash is the whiter ash that goes into
our air pollution control equipnent, and it is
di sposed dry. There are no fly ash ponds at
Waukegan Station

The nercury in the fly ash do not cone
into contact wwth the water, and they are not part
of the wastewater discharge there. | just want to
make sure that was cl ear

The bottom ash wastewater is recycled and
reused at the station. Any wastewater not recycled
Is treated before discharge in our wastewater
treatnment plant, and it consistently neets all of
Its permt limts.

And there is a wastewater treatnent plant,
which is an integral part of the Waukegan Stati on,
and it treats wastewater before it's discharged into
Lake M chigan, in order to nmake sure it does conply
wth all the permt limts.

The other thing is soneone had nenti oned
earlier about the nercury nonitoring that a
different test that was used than is currently, that
woul d currently be required with the next permt;

however, the nethodol ogy, the difference in the
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measurenent, isn't that great.

It goes right now -- the nethod that we're
using goes to 200 parts per trillion. The new
nmet hod would go to one part per trillion. So, the

differential is two orders of nagnitude.

So, you know, it is a question of whether
there are any detections in there. W're not
expecting there to be. Because as | was saying,
there's no nercury expected to be in that waste.
That's all.

HEARI NG OFFI CER STUDER: Thank you. | m ssed
one. W have Nels, if | can say it, is it
Leutw |l er?

MR LEUTWLER  Yes.

HEARI NG OFFI CER STUDER. That is the | ast
person that has registered that they want to speak.

Following M. Leutwiler, I will allow
t hose that naybe have comments that didn't so
I ndi cate they want to speak to be given an
opportunity to do so; and then if tine allows, we'll
cone back to those that had additional questions.

Go ahead, M. Leutwler.

MR LEUTWLER M/ nanme is Nels Leutwler.

That's L-e-u-t-wi-l-e-r. |'mhere representing
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nmyself and ny famly, and | also would Iike to thank
you for allowng us this hearing and the opportunity
to present our views.

| grew up in Lake Forest 12 mles -- ny
home was roughly 12 mles away fromthe plant. |
currently live in Lake Bluff, which is about eight
mles away right on the |ake.

| spent ny entire life sw nmm ng, boating,
fishing and nost inportantly, bathing and drinking
Lake M chigan water. | don't fish anynore because
can't eat the fish, and it kind of defeats the
pur pose.

| have a specific coment regarding
Condition 18, which requires nonitoring of arsenic,
Zinc, cyanide, seleniumand 12 other potentially
har nful substances; but it requires nonitoring only
tw ce per year, and this seens really quite
I nadequat e.

But on a nore general basis, ny coments,
the Mdwest Gen rep who spoke initially, predictably
noted that the plant enploys 120 people. Wile I'm
sensitive to jobs, this outdated plant shoul d not
get a free pass enabling it to threaten the health

of mllions of residents who drink the water and eat
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fish in the | ake.

And there are plenty of clean air safer
alternatives to provide energy to this area. So, we
don't have to be bendi ng over backwards, and I
i npl ore you not to bend over backwards, to make it
possi ble for this outdated coal -fired power plant to
continue to operate in this area.

One final comment in response to what a
woman just noted, | believe she's probably fromthe
power plant, about coal ash. Although this is not a
water thing, this is an air thing, | have many
friends with boats in Waukegan Harbor right next
door to the coal plant.

They spend their entire sunmmer washi ng
their boats repeatedly because they are covered with
coal ash. Thank you for the opportunity.

HEARI NG OFFI CER STUDER. | was just handed a
card from soneone that wants to speak. Barbara
Kli pp, are you here?

MS. KLI PP:  Yes.

HEARI NG OFFI CER STUDER: Again, that is the
| ast card. After that, I will ask for a show of
hands of those who have not spoken this evening, but

maybe want to say sonething on the record. Cone
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forward. Thank you.

MS. KLIPP. M nane is Barbara Kli pp,
K-1-i-p-p. |'mspeaking today on behalf of the
i ncinerator-free Lake County, but also as a private
citizen. That was ny cute daughter that spoke
t oday.

Sonet hi ng she said really touched ne
because she sai d peopl e have the choi ce whet her or
not to drink the water, and | suppose that's true
for some people, but that's not a choice |I think we
shoul d have to nake.

| think that clean and safe drinking water
not only is the law, but it shouldn't be our default
position. | don't think we should have to fight to
have our water be clean and safe to drink. W
shoul dn't have to take our tinme tonight.

| think the polluters should have to fight
to pollute, and that should be our default position.
A couple things that are troubling me, while I
understand Cl ean Water Act and Clean Air Act are
different laws and different bureaus by definition,
but to our health, there is no differentiation.

So, the nercury that we're breathing, for

exanple, the nercury we're drinking, there's a
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cunul ative effect for us, and our body does not nake
that distinction, and there seens to be kind of a
| oophol e there.
Wth respect to the |oopholes, Ms. Oaen
t al ked about the | oopholes in the regul ation for
coal plants. It cane to ny attention recently that
coal plants are attributed to 70 percent of the
water pollution and within, in all due respect, an
under funded EPA, and | oophol es that are all ow ng
themto enmit nore pollution than other industries.
That's very troubling to ne, because |I'm
concerned about their ability to enforce the permts
that are standing, let alone ones that are not. |I'm
al so concerned about, did | understand correctly,
that they had a water permt variance?

M5. WLLIAVMS: What they're tal king about there
is a provision in the Cean Water Act that says that
their thermal -- your permt for heat can differ --
sorry, the Section 315A of the C ean Water Act
allows a facility to show that they can have a
hi gher heat load, if they are able denonstrate that
there will be no harmto the bal ance of the
I ndi genous popul ation of fish and wildlife in this

case in Lake M chi gan.
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So, in the 1970s, M dwest Ceneration and
then Com Ed cane in and did studies that justified
at heat | oads based on a specific ETU rate that
woul d protect the bal ance indi genous in Lake
Mchigan wildlife. That is what we're asking them
in this next permt cycle to go back and re-justify
t hat .

MS. KLIPP. GCkay. Well, I'm concerned about
the pattern | see here. |It's ny understanding the
conpany is in bankruptcy, and |I'm concerned that
they are not operating with the best practices for
pol lution control, and that may be nmaxi m zing the
profits to their creditors; but the burden really
falls on the people that are breathing the air and
water, in terns of health cost in increased
pol | uti on.

That's troubling to nme. [It's troubling to
me as a nother just the quality of water ny famly
Is drinking. Also, | think a few people nentioned
Lake M chigan is a trenmendous resource. It is
90 percent right at the surface fresh water in the
United States G eat Lakes.

Lake M chigan is the second | argest G eat

Lake by volune. Wth grow ng popul ation, a static
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that junped out at ne is that CMAC projection stated
t he demand for Lake M chigan water is going to
exceed the avail abl e supply by the year 2050.

So, with that kind of a precious resource,
"' mconcerned we're not protecting it as well and
doi ng our due diligent as nmuch as we could. So,
that's all.

HEARI NG OFFI CER STUDER:  Thank you. W

appreci ate your comments. That concludes those that
have regi stered.

| s there anyone here tonight that has not
spoken that would |Ii ke to nake comments on the
record? W've got one, two, three, four. |If those
would stand up so | can get a count. One, two,

three, four.

W'll go ahead. Did | mss sone one in
t he back? Okay, five. | will go ahead, and we'l
go with nunber one. |If you would cone forward,

pl ease state your nane and spell your |ast nane,
since we don't have anything witten in front of us.
MR VILLALOBOS: Absolutely. 1'lI1 keep ny
voice up. M nane is David Vill al obos
V-i-l-l-a-1-0-b-0-s. | just want to make a qui ck

comment. |'ve been listening all night. 1It's been
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great infornmation.

The thing that struck ne that maybe | want
to stand up and say sonething was the state
representative stating that they are in conpliance
of the permts, and that's what this is all about is
the permts.

So, we had the opportunity to strengthen
that permt and make their conpliance to be higher,
because everybody, fromwhat | understand, in this
roomis in agreenent that it's not up to what it
shoul d be.

So, | thought we have the opportunity to
make this nore stringent for themso they can be
w thin conpliance, but also keeping our health in
mnd as well. So, | just want to nmake note of that.

That is what really struck ny mnd was the
fact their argunent is we are in conpliance with the
permt. So, let's keep it in conpliance with the
permts absolutely, but nmake it stronger and nake a
little bit nore higher for our safety and heal th.
That's all.

HEARI NG OFFI CER STUDER. Thank you. Wo was
t he second person? |f you would cone forward,

pl ease. Thank you.
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MR WAGNER:. My nane is Mke Wagner. |I'ma
resident. | grew up on the | ake here. | worked on
one of the commercial fishing boats on this |ake.

HEARI NG OFFI CER STUDER. Is it Wa-g-n-e-r?

MR WAGNER: Yes, it is. Dean, you nade a
commrent at the beginning of the night that through
t he night that kind of concerned ne is that the
decision is going to be based nore on the | egal
ram fications of the permt than on enotions.

| " m par aphrasing, but it was sonething
along those lines. |I'mafraid and concerned that
peopl e' s i npassi oned pleas tonight are going to fall
on deaf ears because of that.

| |1 ooked |iked at a nunber of things that
were available. |'mnot pointing you out
personally, M. LeCrone, but you nade numerous
references to working with avail able data. M
question is at what point do you determ ne that you
don't have enough data, and you're going to request
nor e?

MR. LeCRONE: We've done that in this permt.
W' ve done that in this permt, as an exanpl e,
Speci al Condition 18, which requires additional

monitoring for that |list of netals.
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W felt that nore sanpling data is
necessary for us to nake a better infornmed decision
next tine. So, that's just one exanple of sonething
that is nore stringent in this permt that wasn't in
the | ast.

MR. WAGNER: That goes right along with what ny
next question is. |I'msorry | don't renmenber if it
was M. Twait or M. Dunaway that nmade nention in
regards to nercury contam nation that we don't
really know where it's com ng from

Wiy are you going to issue a permt until
you know where it's comng fron? Find out where
It's comng fromso that you know that you can put
In the restrictions within the permt to stop it.

At this point, you don't know what M dwest
Generation proved that it's not theirs, or you
determ ne exactly where it's conmng from

M5. WLLIAMS: | think we confused two issues.
M. Dunaway did tal k about issues of ground water
contam nation for certain paranmeters, but nercury
was not part of that. W haven't had any detections
of mercury.

MR. DUNAWAY: That's correct. There's been no

detection of nercury in the ground water nonitoring
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wal | s.

MR WAGNER: Ckay. Well, in regards to the
ground water, at that point nmaybe I mswote this at
the tine, but | could have swore that you said, |'ll
stand corrected, at this the point there was issues
that we still didn't know where nmercury
contam nation was coning from

M5. WLLIAMS: One thing | think would just
help a little bit to explain, | think it's been a
very technical discussion that we had with Jessica,
mercury i s very dangerous.

It needs to be kept to very |low | evels,
and so the levels that the regul ations require for
many years were | ower than the technology to test
for them coul d even achi eve.

So, up until now, the data we've got from
the conpany is there is no nmercury at all, because
the tests that they were using said, "W've gone as
| ow as we can go and not found any."” That is not
| ow enough. They need to test | ower.

That is what this permt is going to
require give us information to find out there isn't
any nmercury at all.

MR. WAGNER: How often do you perform audits of
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t heir data?

MR, LeCRONE: Live audits?

MR. WAGNER: | guess the question, wthout
trying to sound too cynical or whatever, we're
aski ng the bank robber to guard the bank, when you
ask themto do their own testing and submt their
own i nformation.

How do you know how accurate that is, and
how often do you do a doubl e check and just audit
their information, to make sure that you are getting
the correct information?

HEARI NG OFFI CER STUDER: Are you aski ng how
often we collect sanples fromtheir effluent pipe
and have that tested?

MR WAGNER: To conpare to what they say
they're giving you, yes.

MR. RABINS: The field office does that. |
don't think any of us on the panel know exactly when
they go out. They do their own sanpli ng.

MR. WAGNER: How often?

MR, RABINS: That's what |'m saying, we don't
have that information right here at the hearing, but
they do so self-report; and then the EPA personnel

wll go out and do their own sanples, and that's
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anal yzed. You know, if the conpany is not sanpli ng,
and they are not anal yzing, we are.

MR. LeCRONE: We have conpliance assurance
section. Their job is to keep track of reported
ef fl uent di scharge.

MR. WAGNER: Have there been reported
di fferences between what they report and what your
field staff has come up wth?

MR RABINS: W can | ook that up.

MR WAGNER: Al right. Thank you.

HEARI NG OFFI CER STUDER: Thank you. | think
we're up to nunber three of the five. |If you would
go ahead and state your nane, and spell your | ast
nane for the record, please.

M5. MOSETICK: My nane is Sandy Mosetick
M o-s-e-t-i-c-k. | live in Vernon Hlls. | cane
here just as a concerned citizen.

HEARI NG OFFI CER STUDER: Can we all hear in the
back?

M5. MOSETICK: | have two questions. By |aw,

i f the environnmental or the C ean Water Act allows
| oophol es for existing coal plants, unless they
rebuild to a certain degree, if they let them be

grandfathered in under old laws, is that still true?
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|s there still that |oophole; and if so,
how far can you go with your new regul ations to
require tighter controls on em ssions?

Because just |ike soneone el se just
mentioned, the lady fromthe power plant said that
they are in conpliance with their current permt,
and so --

HEARI NG OFFI CER STUDER:  You nentioned the word

"em ssions,"” and em ssions --

M5. MOSETI CK:  Well, whatever you call the
wat er .

HEARI NG OFFI CER STUDER: The wat er di schar ge.

M5. MOSETI CK: The water discharge, right.

HEARI NG OFFI CER STUDER: (Ckay. Are there
gr andf at heri ng cl auses?

MR, LeCRONE: No, | think you may be confusing
sone differences in the Clean Air Act Rules and
Water Rules. There isn't anything specific about,
that |I'maware of, about grandfather dates for
upgrades on the water pollution side.

M5. MOSETI CK: Okay.

MR. RABINS: There are new perfornance

standards, if they're built after a certain date.

VR. LeCRONE: Back when the rul e was
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promul gated in 80 or '82.

M5. MOSETICK: My basic question is: Are you
al l owed, based on science and health standards, to
set good standards to be the new standards for the
new permt to be as stringent as they need to be to
protect the health of the comunities?

M5. WLLIAVS: | don't know if |I'mthe best
person to answer, but there are two types of ways
you reqgqul ate water. One is the technol ogy, which is
the permt witers will [ ook at each cycle as
whet her they are neeting the technol ogy
requi renents, and the other is Scott's job.

MR TWAIT:. W also |look at the Water Quality
St andards, and they have to neet the Water Quality
St andar ds.

MS. MOSETICK:  So --

M5. WLLIAMS: Regardl ess of technol ogy, we
al ways have to insure conpliance for discharge.

M5. MOSETI CK: You can set as stringent as
standards as you are allowed to under, you know,
given the current technology for nonitoring. You're
not limted on how strictly you can regulate themin
the new permt.

MR. RABINS: The | eqgislature passes standards.
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That is what we inpose. W don't derive new nunbers
each tine.

M5. MOSETICK: But you are not limted to use
t hose standards that are passed.

MR RABINS: W try and use the nost stringent
st andar d.

M5. MOSETI CK:  Then ny second question is: |
know ot her people were tal king about the nercury in
the air getting into the water; and so | was
wondering | knew that the water -- the C ean Water
Act regul ates discharge into the water.

Even if you can prove that it's being
di scharged into the air and ending up in the water,
t hen why do you shut down the person who is talking
about tons of nmercury comng fromthat very power
pl ant and getting into the water?

So, who is protecting the water fromthat
di schar ge?

MR. LeCRONE: That woul d be covered by their
Clean Air Act permt, because it's an em ssion from
t he combusti on process.

M5. MOSETICK: But what if it's not being
covered by that? Wy doesn't the C ean Water Act

use sonme kind of control? Wat's the difference
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bet ween punpi ng, you know, waste, solid or liquid
waste into a body of water, or punping it into the
air, which then because of the | aws of physics, is
certainly going into the water? That was ny
questi on.

M5. WLLIAMS: It is a very good question.

M5. MOSETI CK:  Thank you. So, | think --

M5. WLLIAMS: There are | awers fighting over
t hat questi on.

M5. MOSETICK: Okay. So, like, ny final, |ike,
little, it's not really a question about the Cl ean
Water Act, but how do you -- how do we see the
answers to our questions when, you know, like, it's
I n the record?

Now, how do | go back and | ook and see how
you did you answer that question?

MR RABINS: W will send you a responsiveness
sunmary.

HEARI NG OFFI CER STUDER: I n the begi nning, when
| went through the | ong opening statenent, | said
t here woul d be a responsiveness sunmary prepared,
and in that responsiveness sumary, we go through
both the transcript and the witten comments t hat

have been submtted in the record, take out the
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I ssues and answer those issues.

Nornmally, they are witten in an issue
response type format, and that will be nade
avail able followi ng the close of the coment period
and when a file decision is reached in this matter.

MS. MOSETI CK:  Thank you.

HEARI NG OFFI CER STUDER:  Thank you. | think we
are up to nunber four. | hate to reduce people to
bei ng call ed by nunbers, but | can't give the nanes.

MR. DUBANIEWCZ: It's okay by ne. Joe
Dubani ewi cz, D-u-b-a-n-i-e-wi-c-z. Gtizen of

Li bertyville, but I work in Waukegan.

Maybe many years ago, | worked in a brass
mll, and we cl eaned the brass wth chem cal s that
were called cleaning solution. [It's a conbination

of nitric acid, sul phuric acid and hexaval ent chrone
yeah, hexaval ent chrone.

| was just wondering, when | ooking through
t he Special Condition No. 16, it says here, "There
shall be no discharge of conpl ex netal -bearing waste
streans and associated rinses fromchem cal netal
cl eaning, unless this permt has been nodified to
i ncl ude the new di scharge.

Just a point of order, I'mjust trying to
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figure out what the conplex netal bearing waste
streans are. |If it's conplex nmetal, does that nean
hexaval ent chronme and waste streans? Wat |'m
trying to relate is whether these waste streans are
the sane as | used to encounter nany years ago.

MR. RABINS: Ckay. So, chemi cal netal, they
cl ean equi pnent with chem cals or no chemcals, |ike
the boilers, the boilers tubes; and if they use
chem cals, there's regulations for it. |If they
don't use chemcals, there's regulations for it.

So, they have not applied a requested
di scharge chem cal netal cleaning waste, so it's
probed in the permt. |It's prohibited. It doesn't
all ow that discharge of waste fromthat activity.

MR. DUBANIEWCZ: So, this permt does not
al |l ow t hat di scharge?

MR RABINS: It doesn't allow chem cal netal
cleaning waste. That's defined in the steam
electric generating regulations. So, there's a
specific definition of what that is. [It's in there.

MR. DUBANI EW CZ: Okay. Am | incorrect
t hi nki ng that was hexaval ent chronme? It says
conpl ex netal -bearing waste streans. Do you happen

to know?
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MR, RABINS: | don't know exactly. Like
said, they use chemcals to clean the netal

MR. LeCRONE: Do you know what type of netal it
i's being cleaned? There are copper tubes, alloys,
heat exchange boil ers.

MR DUBANIEWCZ: As | said, it was a long tine
ago, but it was a brass mll, and we cl eaned tubes
and brass copper tubing. It started out as
oxidized, dip it into the tank, and it cane out
cl ean.

Then you dipped it into another tank that
was a rinse tank. The rinse tank went out to the
river. Back in the day, hexaval ent chrone turned
the water orange in color; and after it's spent,
used several tinmes, it turns green. That's going
fromconpl ex chrome to sinple chrone. That's the
process that goes on.

Well, over the years at this brass plant,
the effluent fromthe plant went right out to the
river, the Pequonneck River in Bridgeport,
Connecticut, and it turned the river orange, and the
river flowed out into Long |sland Sound.

Wl |, the EPA got involved and decided to

clean -- force the conpany to build a water
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treatnment plant, so they did; and | operated that
wat er treatnent plant, and checked all the results
of the cl eaning.

And it cane out really clean water, but
the real test was whether or not the water com ng
out was drinkable. The president of the conpany had
me go out and get a glass of water and actually
drink it.

So, ny question really is: Were does the
wat er that services the plant, does it cone from
Lake M chigan, or does it conme frombottled water or
sonething |ike that?

MR. LeCRONE: The drinking water at the plant?

MR. RABINS: They wthdraw the water from Lake
M chi gan, okay, for everything. They withdraw their
wat er from Lake M chi gan for condenser cooling,
house service water, and boiler feed water.

MR. DUBANI EW CZ: Ckay. So, they consider the
wat er that they expend out of the treatnent plant as
bei ng good enough to drink? [|'m guessing.

MR. RABINS: |'ve never seen them nmake that
claim and we haven't made that claim

MR. DUBANIEW CZ: Okay. | would like to see a

test perforned just to have the occupants of the
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plant drink the water, that's all, that conmes out of
the effluent.

HEARI NG OFFI CER STUDER: W will put in the
responsi veness sunmmary where their potable water
source is.

MR. DUBANI EW CZ: Thank you.

HEARI NG OFFI CER STUDER. Ckay. We've gone
t hrough four. W've got a fifth person that had
i ndi cated they wanted to speak and hadn't
regi stered. Yes?

M5. ORTI Z: Good eveni ng, everyone. M nane is
Dul ce Cany Otiz, D as in David, u-l-c-e, Candy,
Ca-n-d-y, Otiz, Or-t, as Tom i-z.

So, first off, | just want to thank you
for com ng today, and listening to the residents of
the Gty of Waukegan. |, nyself, ama resident; and
' m here not as an expert, not as soneone that
bel ongs to the Sierra CAub, I'"mhere as a nom

| have an l1ll-year-old son. His nane is
lvan Ortiz, and he plays football and basketball and
boxi ng; and the reason |I'm here i s because
everything that I do for ny community, everything
that | hold dear and near to ny heart is because of

him because | want to make sure that when | do
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| eave this earth, that he has, you know, a great
environnent, a beautiful city to live in, and the
city of Waukegan is a very beautiful city.

| mean, | amin love with it, and we have
a great |akefront, and | just want to make sure that
as Senator Morrison stated, that you do your job to
protect us, you know, the public.

| just want to end with this, you know,
make sure when you do nake your deci sion, you not
only think about your children, but you think about
your children's children; and after you neke that
decision, that you're able to sleep at night, and
that there's peace in your heart and in your m nd.
Thank you.

HEARI NG OFFI CER STUDER. Thank you. |Is there
anyone in the roomthat has not spoken this evening
that would lIi ke to make coments on the record?
Ckay. Let the record indicate no one raised their
hand.

W have two peopl e that have spoken
earlier that have additional questions or conmments,
Jessica and Cindy. |Is there anyone el se that has
spoken earlier that has additional comments? W got

one, two, three, four, five.
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|"mgoing to put atine |imt of about 12
m nutes max on the remaining four people that spoke,
and then we will adjourn the hearing after those
four peopl e have been all owed to make comments.

It was Jim and what was your nane, sir?

MR CRAIG |I'mEvan. That's Jimthere.

HEARI NG OFFI CER STUDER: That's Jim okay.

Yes. We'll start wth C ndy.

M5. SKRUKRUD: Thank you. | think |I can be
fairly quick. M first question is: \Wat type of
waste water treatnment is applied to the effluent
fromthe ash ponds before discharge?

| ask this question because Ms. Race said
there was a wastewater treatnent plant at the plant,
but in the EPA's 2011 Conpliance and Eval uati on
| nspection Report, they say this about the treatnment
pl ant, quote, "The treatnent plant consists of a
wast ewat er equal i zation tank, flash m xed tank, two
clarifiers with alum and pol yner addition
capabilities, nmetal cleaning unit sl edge
equal i zation tanks and vacuumfilters.™

And then they go on to say, "The only
units that have been in use the past several years

are the clarifiers primarily for settling."”
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My question is: Does the treatnent
consist solely of settling clarifiers?

MR RABINS: No, it nore represented what you
read first, your initial statenent.

M5. SKRUKRUD: According to the IEPA s
I nspection, that is not all those key parts of the
wast ewat er plant are not bei ng used.

My next question is: Have any studies
been conducted regardi ng the hydrol ogi c connection
bet ween the ground water affected by the site and
Lake M chigan and/or other surface waters?

MR. DUNAWAY: No, there hasn't.

MS. SKRUKRUD: Okay, thank you. Then ny | ast
questions are about the coal pile. In the draft
permt released in Decenber 2011, nercury nonitoring
put a limt on total suspended solids was placed on
the one mllion gallon per day coal pile runoff.

Wiy was that condition renoved fromthe
| atest draft permt?

MR. RABINS:. Because the coal pile runoff
reports the wastewater treatnment plant, which limts
solids, so it didn't nake sense to make a limt
prior to treating it.

M5. SKRUKRUD: Okay. So, in nmy mnd, one
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mllion gallons per day is a ot of water. Are
there dry weat her discharges comng off of the coa
pile?

The 2011 i nspection says the coal piles
are sprayed with a protective crust. So, is part of
the runoff fromthe coal pile because they are
spraying it?

MR. RABINS: They informed us that there are no
dry weat her discharge fromthe coal pile. That is
what we have fromthem

M5. SKRUKRUD: (kay, thank you. But | stil
think a mllion gallons per day is a | ot of water,
and Illinois is an agricultural state. W know how
to build very big silos. You see them all
t hr oughout central Illinois.

So, we can save that mllion gallons a day
of polluted coal pile runoff that goes into Lake
M chigan, if you were to require themto store their
coal in silos. That would al so sol ve the probl em of
any coal dust that inpacts the community and the
| ake. And that's it for nme. Thank you.

HEARI NG OFFI CER STUDER: Thank you, Ci ndy.
Jessi ca?

MS. DEXTER: |1'mgoing to ask a couple nore
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questions about coal piles, just to follow up on
what Cindy said. There are coal piles you say. How
close are they to Lake M chigan, or the canal that
i s hydrol ogically connected to Lake M chi gan, do you
know?

MR. RABINS: | have to | ook that up

M5. DEXTER: Is it possible for coal to bypass
the permtted outfall and discharge coal directly

into the | ake or the canal ?

MR RABINS: 1'Il have to get back to you.
M5. DEXTER: I'Il note that as | was going
t hrough docunents, | found that there was an

I ncident in 2009 you mght want to | ook at where the
facility di scharged 90, 000 cubic yards of coal into
the canal after a storm
| would appreciate it if you would | ook

i nto what practices can be inplenented and put in
the permt to nake sure that there is contai nment
and prevent that kind of discharge in the future
that is an illegal discharge outside the outfall

MR. RABINS: To answer your earlier question,
they said all runoff is collected in the stations
and treated prior to discharge. There is no bypass

or conversion around the wastewater treatnent plant
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that we're aware of.
MR. LeCRONE: The other incident was in 2009?
M5. DEXTER: 2009, there is an inspection

report that | found in the FOA request. It seened
| i ke a very |l arge discharge of actual coal into the
water. | think there should be sone conditions in
the permt to prevent that from happening in the
future.

|"m al so going to get back to the chem ca
netal cleaning waste issue. This is probably nore
of a statenent at this point. You tal ked about it a
few m nut es ago.

As | understand it, Mdwest Ceneration has
w thdrawn its prior request to discharge chem ca
met al cl eani ng waste under this NPDES permt, but
the draft permt still references -- the draft
permt and the fact sheets in various places still
ref erences chem cal netal cleaning waste.

| hope you'll take a | ook at that and
review the recommendati ons to the chem cal netal
cl eaning waste that are still in the 2003 draft
permt.

|"mgoing to nove on to a question about

PCBs. This segnent of Lake Mchigan is identified
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as inperative for PCBs. Are there transfornmers
containing PCBs on the site; and if so, do you know
how t hey are stored?

MR. RABINS: There's a statenent of fact sheet.
It says there are four PCBs transforners at the
facility, each |ocated inside a secured and covered
bui | di ng constructed with its own secondary
cont ai nnent system and | ocated at | east 1,000 feet
fromthe nearest outdoor open renovati on.

We do prohibit the discharge of PCBs in
permt as required by federal regulations, and so
It's prohibited at this point.

MS. DEXTER: Do you know whet her transforner
oil contains PCBs? |Is that part of what the

transforners contai n?

MR. LeCRONE: Yes, transforner oil is contained
in that.

UNKOWN SPEAKER: |'m sorry, what was that
answer ?

MR. RABINS: Yes, the oil does contain PCBs.

M5. DEXTER: | just want to point out on the
record in 1998, there was a fire that resulted in
12,000 -- sorry, 1200 gallons of transforner oil

bei ng di scharged into the canal, and |I ask you to
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take a | ook at whether the secondary treatnent
facility or secondary -- |I'msorry, secondary
contai nnment that is around these right nowis
adequate to prevent that kind of discharge if
there's a fire or other accident in that building.
Can you explain why the nonthly average

effluent limtation for copper on outfall Gl changed
from.5 mlligrams per liter in the 2011 permt, to
1 mlligramper liter the 2013 draft permt?

MR. RABINS: You said &?

MS. DEXTER  Gl.

MR. RABINS: Gl restricts or limts the
di scharge to the federal limtations for steam
electric generating facilities. That waste stream
01 al so reports, which is non-chem cal neti cal
waste, also reports the wastewater treatnent plant
and is further treated after that nonitoring point.

MS. DEXTER: Which is the nonthly average under
the federal guidelines, is it the .5 or 17

MR RABINS: It's 1 for the nonthly average. 1
mlligramper liter nonthly average, and 1 ml!ligram
per liter stated max.

M5. DEXTER: Do you know how the .5 mlligrans

per liter got in the 2011 permt, its draft?
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MR. RABINS: The draft permt?

MS. DEXTER  Yes.

MR. RABINS: No. That is the state effl uent
st andar d.

M5. DEXTER: Has M dwest Generation indicated
that it's unable to neet PHIlimts in outfall 17

MR. RABINS. Yes, they've requested a
conpliance schedule. The limts were reduced in
this | think with the water outfall standard. It is

restricted 7.0 to 9.0 in standard units.

We proposed -- they have requested
conpliance scheduling so we have proposed in the
permt that they get 12 nonths to neet that limt,
If they submt a file construction permt
application for wastewater treatnent estimte for
PH.

They're only going to get it if they need
it. So, if they don't file it -- if they don't cone
forward with an application for what they are going
to do to neet it, they don't get the schedul e.

M5. DEXTER: How does one nornally treat for
PH, what's the process?
MR. LeCRONE: Chem cal addition, either an acid

base to neutralize the PH.
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MR, RABINS: CO2 has al so been used in sone
facilities.

M5. DEXTER Is it a particularly difficult
chemcal to treat for? Chemcal is maybe not the
ri ght word.

MR LeCRONE: It's not technically difficult.
It's difficult in ternms of factor how much water
you' re having to adjust.

MR RABINS: Let ne also add, if they have to
i nstall equi pnent, then you are not going to have it
on site when it's signed. They would need sone tine
to do that. It is not just a matter of them going
and doing it, if they have to install an injector
syst ens.

M5. DEXTER: Wsat is the basis of IEPA' s
determ nation as stated in Special Condition 14 that
the effluent limts on outfall 001 constitute
BAT/ BCT for storm water?

MR. RABINS:. W say this when they are treating
stormwater as if it was processed water. The
alternate is if they don't treat their storm water
so it overflows, or it just runs off, they would
have a storm water pollution prevention plan.

In this case, they are treating all their
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water. They are neeting effluent limts for it.
So, this is a nore stringent requirenent than having
t hem devel op a prevention pl an.

M5. DEXTER: So, all stormwater on site is
treated at the wastewater treatnent plant?

MR, RABINS: That's the informati on we have.

MS. DEXTER: Do you know what treatnent those
di scharges receive?

MR RABINS: Wll, it says, | nean, settling
and oil renoval.

HEARI NG OFFI CER STUDER: How nmany nore
questi ons do you have?

MS5. DEXTER: | think just one. |[|'mactually
not sure if Cndy covered this. Can you expl ain why
t he proposed internal outfall HOL for coal pane
di scharges was elimnated in this version of the
draft permt?

MR. RABINS:. W did that because the coal power
runoff reports the wastewater treatnent system
which treats for solids. So, it didn't make nuch
sense to say, "You have to neet a solid |limt prior
to going to the wastewater treatnent system" So,
we renoved it.

MS. DEXTER: And then | just want to confirm
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that the comments we filed January 2012 on the 2011
draft permt will still be part of this record for
the permt issuance?

HEARI NG OFFI CER STUDER: What was your
question?

M5. DEXTER:  Wet her or not the comments that
-- we've now filed two sets of comments on these
things, and | referenced the prior coments in ny
earlier comments. | just want to nake sure they are
all part of the sane record.

HEARI NG OFFI CER STUDER: The first tine they
met with public notice where the hearing was al so
request ed, yes, those are part of the record.

MS. DEXTER: | just want to nmake sure, or I|'|
send t hem agai n.

HEARI NG OFFI CER STUDER: It's an exhibit in
this record.

MS. DEXTER: Thank you so nuch

HEARI NG OFFI CER STUDER:  Thank you.

MR CRAIG This is Evan again, Craig,
Cr-a-i-g. So, | kind of like to pick up where |
left off. |'mcurious about the nercury nonitoring.

The answer that you gave ne that you

intend to issue a permt that is both perspective
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and precautionary is troubling that you're going to
do experinental chem stry on Lake M chigan is

troubling, and it has been troubling.

So, I'mjust wondering at the begi nning
there were many laws cited. |Is there a | aw that
supports that by the Illinois EPA to approve pernts

that may inpair or continue our waters to be
I npaired? 1Is that |egal?

M5. WLLIAMS: | don't think anyone said that.
| think you are m scharacterizing what | was trying
to say was just maybe that was said by Darin, we do
t he best we can with the information was we have;
and then we al so go back afterwards and revi ew new
I nformation, to nmake sure those earlier decisions
wer e accur at e.

| don't think anyone up here suggests
we' re doi ng chem cal experinents on Lake M chi gan.

MR CRAIG And in the absence of data -- |I'm
sorry.

M5. WLLIAMS: | was going to say the | aw
requires to issue a permt if the applicant
denpnstrates they neet the statute. That is our
obligation, and it's part of this analysis to see if

that's been net.
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MR CRAIG (Ckay. WMaybe that's why we heard a
| ot of comments about what part of the | aw protects
us. Because that's why |'m asking, you know, where
is the precautionary posture fromthe Agency that
says we can go beyond the requirenents to protect
the public? Were is the precautionary?

|s that discretion? Does that happen? |Is
It arequirenent in the law, or do we have to pass
new | aws?

MR TWAIT: The Water Quality Standards have a
safety factor built into them and, so, that's where
a precautionary instance is.

MR. CRAIG The new ones or the old ones?

MR TWAIT: Al of our Water Quality Standards.

MR. CRAI G Because the newest ones just canme
out and said the old ones weren't stringent enough.

MR TWAIT: Wen you have Water Quality
St andards, you base those on the information that
you have and use a safety factor.

MR CRAIG Ckay.

MR TWAIT: So, as new i nformati on conmes about,
we change that when it's necessary.

MR CRAIG | wasn't trying to tw st your

words. You said you used Both. So, | was trying to
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understand that. Ckay.

| think you understand while you didn't
use a big enough safety margi n because now U.S. EPA
I s saying we have need to tighten them up.

M5. WLLIAVMS: There is no new Water Quality
Standards that we're tal king about. He's tal king of
t he Lake M chigan standards are the sane.

MR CRAIG |I'mnot an expert on that, but
t hought these restrictions on pollutants were being
tightened up. Maybe I'm wr ong.

MR. LeCRONE: There is a difference between
Water Quality Standards and Technol ogy Standards,
and what U.S. EPA is updating is our Technol ogy Base
effluent Limtation Guidelines, which is different
t han any extrenme Water Quality Standard.

There is two different sets of standards,
actually three, State Water Quality Standards, State
Technol ogy Based effluent Limts and then Feder al
Cat egorical Standards that we consider froma
facility like this, and we apply the nore stringent
of the three standards. That's what goes into
determining a permt limt.

MR. CRAIG Thank you. That helps clarify

that, | think, except you are not enforcing
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avail abl e control technology on this plant. So,
t hat doesn't -- anyhow.

The other thing | wanted to ask you, and
point out is that | think that M dwest Generation
has requested a new permt several tines fromthe
Illinois EPA and the Illinois EPA has not granted a
new permt; is that correct? | thought they've been
operating wthout a permt.

MR. LeCRONE: They're operating under a permt
that expired in 2005, | believe, and has been
adm ni stratively continued since that point. That's
a process that is allowed under the regulations if
they file a tinely reapplication. 1t has been in
t he works for several years, that's true.

MR CRAIG kay. So, | know we're not
supposed to tal k about air pollution, but we are --
t hey have prom sed to install nore air pollution
control equipnent | think by 2014. The conservation
of fill |aw says that whenever you get one thing
cl eaner, you get another thing dirtier, and you
don't necessarily get the first thing clean.

The thing that is going to get dirtier,
when they clean up the air, is the water. So, |

wonder whether you're going to revisit this permt
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when they finished those controls, or does this go
on for another five years or sonething beyond that?

MR RABINS: |If they wanted the di scharge
scrubber wastewater, they're going to have to seek a
permt nodification. They'll go through the sane
draft permt, and there will be a public notice
opportunity for comment.

Peopl e can request a hearing if they want,
and we' Il take it under consideration. There's not
going to be -- it won't just be added w t hout any
public presentation

MR, LeCRONE: That would apply to any new waste
stream they propose to discharge, whether it be air
em ssion control, or sone other process that w |
result in new air streamor increased |oading that
Is not currently permtted. It would require a
nmodi fi cation of the permit, and it would go through
t he sanme public notice process that Jai ne used.

MR. RABINS: | was also going to say when you
said they weren't subject to the best avail able
technol ogy. There is best technol ogy avail abl e
limts, and they are being held to those standards
for steamelectric generator facilities.

VR. CRAI G As of 2013 or as of 1984, whatever
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It was?

MR, RABINS: It was when they passed the
effluent guideline. It is not a yearly -- you know,
they don't revisit it every year. | think it was
| ast done in '82.

MR. LeCRONE: | believe that is right.

MR. RABINS: Those are the best avail able
t echnol ogy nunbers, and they are being held to them
This permt requires conpliance with those nunbers.

MR CRAIG Wll, that's interesting, since
they're not doing them it seens that they can do
better then. Ckay.

So, the last thing | wanted to ask you
about is this business of nonitoring because | don't
know the letter in detail of the proposed pernmt,
but I think I understand that they are going to be
doi ng grab sanpling and testing for nmercury twi ce a
year.

MR. RABINS: At 001, they have one discharge
point at 001. They are going to have to nonitor
mercury once a nonth for a year, and that's going to
go quarterly thereafter.

Yes, once a quarter. They're going do

quarterly thereafter. W need 10 to 12 to do a
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reasonabl e potential analysis. W're going to have
enough data after about a year.

MR CRAIG In ny mnd, you know, | go out and
| sanple streans, and one day the stream | ooks |ike
chocolate m | k because they build a Wal -Mart. The
next week things have inproved a bit, and it gets
clear enough that a fish mght live init.

So, | just wonder who's going to choose
the timng of these grab sanples, or is this going
to be a sanple when the plant is running on | ow or
on high, or after we've had rain, or when they are
operating the full treatnent plant?

It seens there are so many vari abl es; and,
so, then you can give ne nore assurance that's it's
going a representative sanple. It seens |like
continuous nonitoring isn't too nmuch to ask here.

MR. RABINS: They can't do a conposite for the
mercury sanple to test it.

MR, LeCRONE: Continuous nonitoring for nercury
Is not technically feasible. It is a conplicated
| ab procedure because it's such a sensitive test
met hod. There are a limted nunber of |abs that
performthe test. It's a difficult process with

very specific sanple collection procedures.
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So, it's not sonething |like PH or residua
chlorine, or sonmething they could have a conti nuous
anal yzer to analyze that in that manner. It has to
be by grab sanple with very specific collection
processes and sent to a lab for a very conplicated
anal yti c procedure.

HEARI NG OFFI CER STUDER: W' ve cone close to
going to the tinme limt also.

MR. CRAIG Thank you very nuch.

HEARI NG OFFI CER STUDER. The | ast person was

JimBland. Followng M. Bland, we'll be adjourning

t hi s heari ng.

MR. BLAND: A sinple question. Gven the fact
that they are doing dry processing of fly ash and
mercury residual, can we presune there is a permt
for that?

M5. WLLIAMS: W have to get back to you on
that. W have to talk to a nanager with that to
see.

MR. BLAND: Again, if it's a dry process, and
they store it on site for, what, |onger than six
nmont hs, then they've got a RCRA requirenent.

Taking a |l ook at the permts they have, |

haven't seen any acknow edgnent of that. One | ast
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comment is apart fromthe anal ytic probl ens of
testing for nercury, you also have a field problem
for testing for mercury.

"Il encourage people to take a | ook at
the website for USGS, which specializes in al
busi ness of dealing with nanogram types of sanples
for mercury. It means going out in clean suits,
speci ali zed boats, specialized equipnent is required
in order to be able to do that.

So, it's a requirenent for the analytic

test, but there is no requirenment for the anbient

monitoring. | would encourage you to include that.
Wen | wite up ny comments, |['Il include that with
t hat .

HEARI NG OFFI CER STUDER: Very good. | thank

everyone for their attendance here tonight. You' ve
all been very patient.

| advise everyone the comment period is
open until the 30th of August. W'I|l be accepting
witten comments until that tinme. This hearing is
adj our ned.

(WH CH WERE ALL THE PROCEEDI NGS HAD.)
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STATE OF ILLINO S )
) SS.
COUNTY OF COOK)

PAMELA A. MARZULLO, C.S. R, being first duly sworn,
says that she is a court reporter doing business in the city
of Chicago; that she reported in shorthand the proceedi ngs
had at the Proceedi ngs of said cause; that the foregoing is
a true and correct transcript of her shorthand notes, so
t aken as aforesaid, and contains all the proceedi ngs of said

heari ng.

PAMELA A. MARZULLO
Li cense No. 084-001624

SUBSCRI BED AND SWORN TO
before ne this 14th day
of August, 2013.

Not ary Public
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