ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST. P.O. BOx 19276, SPRINGFIELD. ILLINOIS 62794-9276-(217) 782-2829
JAMES R. THOMPSON CENTER. 100 WEST RANDOLPH, SUITE 1 1-300, CHICAGO, ILLINOIS 60601 - (312) 81 4-6026

PAT QUINN. Governcr JOHN J. KIM, INTERIM DIRECTOR

September 17, 2012
618/993-7200

Prairie Coal Company, L.L.C.
City Place One, Suite 300
St. Louis, MO 63141

Re:  Prairie Coal Company, L.L.C.
Lost Prairie Mine
NPDES Permit No. 1L0079391
Final Permit

Gentlemen:

Attached is the final NPDES Permit for your discharge. The Permit as issued covers discharge
limitations, monitoring, and reporting requirements. The failure of you to meet any portion of
the Permit could result in civil and/or criminal penalties. The Illinois Environmental Protection
Agency is ready and willing to assist you in interpreting any of the conditions of the Permit as
they relate specifically to your discharge.

The Permit as issued was modified after public notice based on comments received to
incorporate the following:

1. Page 5, Construction Authorization No. 8357-10, has been modified to provide a discussion
of the underdrain system which is an integral part of the liner design for the Coarse Refuse
Disposal Area and Rejects Pond No. 1.

2. Page 8, Construction Authorization No. 8357-10, has been modified to incorporate Condition
No. 13 requiring monitoring of flow (discharges) from the underdrain systems prior to such
flow entering Sedimentation Pond 001.

The Permit as issued is effective as of the date indicated on the first page of the Permit. You
have the right to appeal any conditions of the Permit to the Illinois Pollution Control Board
within a 35 day period following the issuance date.
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Lost Prairie Mine
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Page 2

Should you have questions concerning the Permit, please contact the undersigned at
618/993-7200.

Respectfully,

ENVIRONMENTAL PROTECTION AGENCY

nald E. Morse, Manager
Mine Pollution Control Program
Bureau of Water

REM:LDC:cs/5877¢/07-17-12
Enclosure: Final Permit

cc:  IDNR/Office of Mines and Minerals/Land Reclamation/with Enclosure
IDNR/Division of Water Resources/with Enclosure
Larry Crislip, Marion Region/Mine Pollution Control Program/with Enclosure
BOW/DWPC/CAS
BOW/DWPC/Records



NPDES Permit No. 10079391
llinois Environmental Protection Agency
Division of Water Pollution Control
1021 North Grand Avenue, East
P.O. Box 19276
Springfield, llinois 62794-9276
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
New NPDES Permit

Expiration Date: August 31 s 2017 Issue Date: September 17, 2012
Effective Date: September 17, 2012

Name and Address of Permittee: Facility Name and Address:

Prairie Coal Company, L.L.C. Prairie Coal Company, L.L.C.

City Place One, Suite 300 Lost Prairie Mine

St. Louis, MO 63141 6.6 miles northwest of Pinckneyville, lliinois
(Perry County)

Discharge Number and Classification: Receiving waters

001 Alkaline Mine Drainage Unnamed tributary to Wolf Creek

In compliance with the provisions of the lllinois Environmental Protection Act, Subtitle C and/or Subtitle D Rules and Regulations of
the lilinois Pollution Control Board, and the Clean Water Act, the above-named permittee is hereby authorized to discharge at the
above location to the above-named receiving stream in accordance with the standard conditions and attachments herein.

Permittee is not authorized to discharge after the above expiration date. In order to receive authorization to discharge beyond the
expiration date, the permittee shall submit the proper application as required by the lllinois Environmental Protection Agency (IEPA)

not later than 180 days prior to the expiration date.

onald E. Morse, Manager
Mine Poliution Control Program
Bureau of Water

REM:LDC:KW:cs/5863¢/07-16-12
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NPDES Permit No. 1L0079391
Effluent Limitations and Monitoring
From the effective date of this Permit until the expiration date, the effluent of the following discharge shall be monitored and fimited
at all times as follows:

Outfall*: 001 (Alkaline Mine Drainage)

Par
Total Mercu
) ry
Discharge | Suspended Solids tron {total) pH* Alkalinity/ | Sulfate | Chloride Mn Hardness see Flow Settleable
Condition (mg/) (mgft) (8.U) Acidity (mgf1} (/1) (total} - Special (MGD) Solius
- . - - e e {mg/} Condition
30 day daly 30 day daily A No. 14 {miy
average maximum average i :
. . Measure
i 35 70 30 6.0 6590 | Ak>Acd | 1674 500 10 Mg;‘l't‘” Mgg,‘“” When
y 4 Sampling
N Measure
i ; . - ; 6.0-9.0 . 1674 500 . Monitor . When 05
Y Sampling
. Measure
" . . . - 60-9.0 ) 1674 500 " Mg:;m' ; When
Y Sampling
. . Measure
v 35 70 3.0 6.0 6590 | Ak>Acid | 1674 500 10 Mg{““'m’ M"r"‘:w‘ When -
Y only Sampling

| Dry weather discharge (base flow or mine pumpage) from the outfall,

Il In accordance with 35 Il Adm. Code 406.110(a}, any discharge or increase in the volume of a discharge caused by
precipitation within any 24-hour period less than or equal to the 10-year, 24-hour precipitation event (or snowmelt or equivalent
volume) shall comply with the indicated limitations instead of those in 35 Il. Adm. Code 406.106(b). The 10-year, 24-hour
precipitation event for this area is considered to be 4.76 inches.

Il In accordance with 35 . Adm. Code 406.110(d), any discharge or increase in the volume of a discharge caused by
precipitation within any 24-hour period greater than the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume)
shall comply with the indicated limitations instead of those in 35 lil. Adm. Code 406.106(b).

IV Discharges continuing 24 hours after cessation of precipitation event that resulted in discharge. For outfalls which have no
allowed mixing, monitoring requirements and permit limitations of Discharge Condition IV are identical to Discharge Condition |
to which the outfall discharge has reverted.

Sampling during afl Discharge Conditions shail be performed utilizing the grab sampling method.

*** There shall be a minimum of nine (9) samples collected during the quarter when the pond is discharging. Of these 9 samples, a
minimum of one sample each month shall be taken during either Discharge Condition | or |V should such discharge condition occur.
A "no flow" situation is not considered to be a sample of the discharge. In the event that Discharge Conditions Il and/or 1] oceur,
grab sample of each discharge caused by the above precipitation events (Discharge Conditions || and/or Ill) shall be taken and
analyzed for the parameters identified in the table above during at least 3 separate events each quarter. For quarters in which there
are less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such
precipitation event(s) occur(s). Should a sufficient number of discharge events occur during the quarter, the remaining three (3)
quarterly samples may be taken during any of the Discharge Conditions described above.

The water quality standards for sulfate and chioride must be met in discharges from the above referenced cutfall as well as in the
receiving stream at the monitoring location downstream of the associated outfall.

*

The Permittee is subject to the limitations, and monitoring and reporting requirements of Special Condition No. 12 for the
discharges from Outfall 001 and unnamed tributary to Wolf Creek receiving such discharges.

** No discharge is allowed from any above referenced permitted outfall during "low flow” or "no flow" conditions in the receiving
stream unless such discharge meets the water quality standards of 35 Ill. Adm. Code 302.204 for pH.
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NPDES Permit No. IL0079391

Effluent Limitations and Monitoring

Upon completion of Special Condition ¢ and approval from the Agency, the effiuent of the following discharge shall

and limited at all times as follows:

Outfail*: 001 (Reclamation Area Drainage)

be monitored

Parameters
Discharge pH** Sulfate Chloride Flow S%tgﬁggle
Condition (8.U.) {mg/) {mg/) Hardness (MGD) (min)
. Measure
l 6.5-9.0 1674 500 Mg:,'t” When 0.5
y Sampling
. Measure
1 6.0-9.0 1674 500 Mggl't°' When 05
y Sampling
. Measure
m 6.0-9.0 1674 500 Mggl'm" When .
y Sampling
. Measure
v 6.0-9.0 1674 500 Mgg,'t°' When 0.5
Y Sampling

| Dry weather discharge (base flow, if present) from the outfall.

It In accordance with 35 lIl. Adm. Code 406.109(b), any discharge or increase in the volume of a discha
precipitation within any 24-hour period less than or equal to the 1 0O-year, 24-hour precipitation event (
volume) shall comply with the indicated limitations. The 10-year, 24-hour precipitation event for thi

4.76 inches.

' In accordance with 35 IIl. Adm. Code 406.109(c), any discharge or increase in the volume o
precipitation within any 24-hour period greater than the 10-year, 24-hour precipitation event (or sno
shall comply with the indicated limitations instead of those in 35 III. Adm. Code 406.109(b).

IV Discharges continuing 24 hours after cessation of precipitation event that resulted in discharge.
discharges, monitoring requirements and permit limitations of Discharge Condition 1V are identical to Discharge Condition | to

which the outfall discharge has reverted.

Sampling during all Discharge Conditions shall be performed utilizing the grab sampling method. A "no flow” situation

considered to be a sample of the discharge.

*** One sample per month (1/month) shall be collected if and/or when a discharge occurs under either
IV and analyzed for the parameters identified in the table above. In addition, at least three (3) grab s

rge caused by
or snowmelt or equivalent
S area is considered to be

f a discharge caused by
wmelt of equivalent volume)

For reclamation area

is not

Discharge Condition |, Il or
amples shall be taken each

quarter from separate precipitation events under Discharge Condition Il and analyzed for parameters indicated in the above table.
For quarters in which there are less than 3 such precipitation events, a grab sample of the discharge shall be required whenever

such precipitation event(s) occur(s).

The water quality standards for suffate and chioride must be met in discharges from the above referenced outfall as well as in the

receiving stream at the monitoring location downstream of the associated outfall.

*  The Permittee is subject to the limitations, and monitoring and reporting requirement
discharges from Outfall 001 and unnamed tributary to Wolf Creek receiving such discharges.

** No discharge is aliowed from any above referenced permitted outfall during "low flow" or "no flow” condi

stream unless such discharge meets the water quality standards of 35 Iil. Adm. Code 302.204 for pH.

s of Special Condition No. 12 for the

tions in the receiving
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NPDES Permit No. 1L0079391
Effluent Limitations and Monitoring
Upon completion of Special Condition No. 10 and approval from the Agency, the efluent of the following discharge shall be
monitored and limited at all times as follows:

Outfalls: 001 (Stormwater Discharge)

Parameters
pH* Settleable Solids
(S.U) {mi/)
6.0-9.0 0.5

Stormwater discharge monitoring is subject to the following reporting requirements:
Analysis of samples must be submitted with second quarter Discharge Monitoring Reports.

Annual stormwater monitoring is required for all discharges until Final SMCRA Bond is released and approval to cease such
monitoring is obtained from the Agency.

* No discharge is allowed from any above referenced permitted outfalls during "low flow” or "no flow" conditions in the receiving
stream unless such discharge meets the water quality standards of 35 Ill. Adm. Code 302.204 for pH.

** One (1) sample per year shall be collected and analyzed for the indicated parameter; however, such sampling and analysis is
required only if and/or when a discharge occurs from the individual Outfali(s) identified above.
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Construction Authorization No, 8357-10

C.A. Date: July 22, 2011

Authorization is hereby granted to the above designee to consfruct and operate the mine facilities described as follows:

The surface facilities of an underground mine containing a total of 848.0 acres, as described and depicted in IEPA Log Nos. 8357-
10 and 8357-10-B and located in Sections 29, 30, 31 and 32, Township 4 South, Range 3 West, 3 P.M,, Perry County, Hlinois.

The surface facilities at this underground mine contain topsoil and subsoil stockpiles, coal storage areas, sediment control
structures, drainage control structure, beit line, intake shaft, office buildings, change rooms, assembly rooms, warehousing facilities,
administration buildings, storage facilities, ventilation facilities, man and material slope, vertical shafts, coal handiing facilities,
haulage/access roads, parking lots, rail load out, rail loading loop, coal preparation plant and refuse disposal areas.

Surface drainage control is provided by one (1) sedimentation pond with discharge designated as Outfall 001, classified as
alkaline mine drainage.

Location and receiving stream of the Outfalls at this facility is as follows:

Outfall Latitude Longitude
Number DEG | MIN | SEC | DEG MIN SEC | Receiving Water
001 38° 0g' 01" 89° 27 16" | Unnamed tributary to Wolf Creek

Sanitary wastewater treatment at this facility will consist of septic tanks, dosing tank and pumps and subsurface seepage field. This
sanitary treatment system will have no surface discharge.

As depicted in IEPA Log No. 8357-10-B Coarse refuse will be disposed north of the sedimentation pond No. 001 with fine coal refuse
disposed within the rail-road loop in the impoundment identified as Rejects Pond No. 1. Foundation preparation for these disposal
areas shall consist of the construction of a four (4) foot compacted clay liner subject to and in accordance with the specifications and
testing requirements of Condition No. 12.

Design and construction of the Coarse Refuse Disposal Area and Rejects Pond No. 1 includes an underdrain system as also
depicted in IEPA Log No. 8357-10-B. Flow from this underdrain system will be tributary to Sedimentation Pond 001 and shall be
subject to the monitoring requirements of Condition No. 13.

Compacted clay liners as described above for the coarse and fine refuse disposal areas shall also be constructed for sedimentation
pond No. 001 which will receive pumpage from the underground mining operation, runoff from the refuse disposal area, runoff from
the coal storage areas as well as runoff from miscellaneous disturb areas. In addition, compacted clay liners will also be
constructed beneath the raw and clean coal storage areas and within all drainage control structures carrying runoff from coal or coal
refuse affected areas. Compacted clay liners constructed for these areas are subject to the specifications and testing requirements
of Condition No. 12. Itis noted that a 40 mil synthetic liner may be used within the drainage control structures (ditches), rather than
the four (4) foot compacted clay.

The coal processing circuit will required from 300 to 1400 gpm of clarified water for normal operation. Six deep wells are proposed
to be installed to supplement water from the sedimentation pond to provide water necessary for the coal processing circuit. Fine
coal refuse (slurry) from the processing circuit will be directed to the preparation plant Rejects Pond No. 1. Water from the Rejects
Pond will be recirculated back through the preparation plant. Under normal operating conditions there will be no discharge from the
Rejects Pond, therefore, the fine coal refuse circuit will operate as a closed system. However, during extreme participation events
the Rejects Pond may overflow with such discharge being tributary to sedimentation Pond No. 001,

Groundwater monitoring for this facility will consist of the following:

a.  Seven (7) existing and/or proposed monitoring wells identified as Well Nos. GW-28, GW-38, GW-4S, GW-5S, GW-6S, GW-7S
and GW-4D as depicted in IEPA Log No. 8357-10-B.

b.  Monitoring Wells Nos. GW-3S, GW-58 and GW-6S wilt monitor the effects of coal storage and coal refuse disposal areas.
Monitoring Well No. GW-7S will monitor groundwater down-gradient of sedimentation basin 001 which will receive runoff from
the refuse disposal and coal storage areas.

€. Monitoring Well Nos. GW-2S, GW-4S and GW-4D will monitor the effects of general mining related facilities.

Groundwater monitoring requirements are outlined in Condition No. 14.

The abandonment plan shall be executed and completed in accordance with 35 lil. Adm. Code 405.109.

All water remaining upon abandonment must meet the requirements of 35 Ill. Adm. Code 406.202. For the constituents not covered
by Parts 302 or 303, ali water remaining upon abandonment must meet the requirements of 35 lil. Adm. Code 406.106.
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NPDES Permit No. IL0079391
Construction Authorization No. 8357-10

C.A. Date: July 22, 2011

This Authorization is issued subject to the following Conditions. If such Conditions require additional or revised facilities, satisfactory
engineering plan documents must be submitted to this Agency for review and approval to secure issuance of a Supplemental
Authorization to Construct.

1.

10.

If any statement or representation is found to be incorrect, this permit may be revoked and the permittee thereupon waives all
rights thereunder.

The issuance of this permit (a) shall not be considered as in any manner affecting the title of the premises upon which the mine
or mine refuse area is to be located: {b) does not release the permittee from any liability for damage to person or property

Final plans, specifications, application and supporting documents as submitted by the person indicated on Page 1 as approved
shall constitute part of this permit and contained in the records of the llinois Environmental Protection Agency.

There shall be no deviations from the approved plans and specifications unless revised plans, specifications and application
shall first have been submitted to the lllinois Environmental Protection Agency and a supplemental permit issued.

The permit holder shall notify the Environmental Protection Agency (217/782-3637) immediately of an emergency at the mine
or mine refuse area which causes or threatens to cause a sudden discharge of contaminants into the waters of lllinois and shall
immediately undertake necessary corrective measures as required by 35 ill. Adm. Code 405.111. (217/782-3637 for calls
between the hours of 5:00 p.m. to 8:30 a.m. and on weekends.)

The termination of an NPDES discharge monitoring point or cessation of monitoring of an NPDES discharge is not authorized
by this Agency until the permittee submits adequate justification to show what alternate treatment is provided or that untreated
drainage will meet applicable effluent and water quality standards.

Initial construction activities in areas to be disturbed shall be for collection and treatment facilities only. Prior to the start of
other activities, surface drainage controls shalf be constructed and operated to avoid violations of the Act or Subtitle D. At such
time as runoff water is collected in the sedimentation pond, a sample shall be coliected and analyzed

Permit must be obtained. Discharge from ponds is not allowed unless applicable effluent and water quality standards are met
in the basin discharge(s).

This Agency must be informed in writing and an application submitted if drainage, which was previously classified as alkaline
{pH greater than 6.0), becomes acid (pH less than 6.0) or ferruginous (base flow with an iron concentration greater than 10
mg/l). The type of drainage reporting to the basin should be reclassified in a manner consistent with the applicable rule of 35
Il. Adm. Code 406 as amended in R84-29 at 11 1ll. Reg. 12899. The application should discuss the treatment method and
demonstrate how the discharge will meet the applicable standards.

A permittee has the obligation to add a settling aid if necessary to meet the suspended solids or settieable solids effiuent
standards. The selection of a settling aid and the application practice shall be in accordance with a. or b. below

a.  Alum (Aly(SOy)s), hydrated lime (Ca{OH),), soda ash (Na;CQas), alkaline pit pumpage, acetylene production by-product
(tested for impurities), and ground limestone are acceptable settling aids and are hereby permitted for alkaline mine
drainage sedimentation ponds.

b.  Any other settling aids such as commercial flocculents and coagulants are permitted only on prior approval from the
Agency. To obtain approval a permitted must demonstrate in writing to the Agency that such use will not cause a violation
of the toxic substances standard of 35 iil. Adm. Code 302.210 or of the appropriate effluent and water quality standards of
35 L. Adm. Code parts 302, 304, and 408.

A general plan for the nature and disposition of all liquids used 1o drill boreholes shalf be filed with this Agency prior to any such
operation. This plan should be filed at such time that the operator becomes aware of the need to drill unless the plan of
operation was contained in a previously approved application. After settling, recirculation water which meets the requirements
of 35 iil. Adm. Code 406.106 and 406.202, may be discharged. The use of additives in the recirculation water which require
treatment other than settling to comply with the Act will require a revised permit.
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11.

NPDES Permit No. IL0079391
Construction Authorization No. 8357-10

C.A Date: July 22, 2011

Any of the following shall be a violation of the provisions required under 35 lll. Adm. Code 406.202:

a.

It is demonstrated that an adverse effect on the environment in and around the receiving stream has occurred or is likely
to occur.

Itis demonstrated that the discharge has adversely affected or is likely to adversely affect any public water supply.

The Agency determines that the permittee is not utilizing Good Mining Practices in accordance with 35 {Il. Adm. Code
406.204 which are fully described in detail in Sections 406.205, 406.206, 406.207 and 406.208 in order to minimize the
discharge of total dissolved solids, chloride, sulfate, iron and manganese. To the extent practical, such Good Mining
Practices shall be implemented to:

i.  Stop or minimize water from coming into contact with disturbed areas through the use of diversions and/or runoff
controls (Section 406.205).

ii. Retention and control within the site of waters exposed to disturbed materials utilizing erosion controls,
sedimentation controls, water reuse or recirculation, minimization of exposure to disturbed materials, etc. (Section
406.206).

ii. Control and treatment of waters discharged from the site by regulation of flow of discharges and/or routing of
discharges to more suitable discharge locations (Section 406.207).

iv.  Utilized unconventional practices to prevent the production or discharge of waters containing elevated contaminant

concentrations such as diversion of groundwater prior to entry into a surface or underground mine, dewatering

The Agency determines that the permittee is not utilizing Best Management Practices associated with coal refuse disposal
activities in order to minimize the discharge of total dissolved solids, chloride, sulfate, iron and manganese. As stated in
IEPA Log No. 8357-10-B, the Best Management Practices to be implemented are:

Coarse Refuse Disposal:

Systematic covering of older refuse with fresh refuse material in order to prevent oxidation.

Compaction of refuse material to reduce infiltration.

fi. Minimize long term end-dumping to prevent acidification.

iv.  Apply alkaline amendment to acidified refuse to restore non-acid conditions.

v.  Neutralize uncontrolled acid/sulfate runoff from refuse disposal area.

vi.  Following active use, application of alkaline amendment and covering (reclamation) or coarse refuse disposal area.
Fine Refuse (Slurry) Disposal:

i.  Maintain adequate water depth to maximize retention time and allow for settiement of fine coal waste.

ii.  Routine movement of discharge point to better distribute slurry and maximize storage capacity.

ii.  Following active use, application of alkaline amendment and covering (reclamation) of fine refuse disposal area.
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13.

NPDES Permit No. IL0079391
Construction Authorization No. 8357-10

C.A. Date: July 22, 2011

The four foot compacted clay liner to be constructed beneath the coarse refuse disposal area, fine coal refuse disposal area
{Rejects Pond No. 1), sedimentation basin No. 1 and all connecting drainage control structures shall be subject to the following
specifications and the procedures as detailed in IEPA Log No. 8357-10-B, Attachment I\V-8D.

a.  All sites of proposed liner installation will have topsoil stripped to a depth 6-8 inches and stockpiled for future use. Any
soft, sandy, or otherwise unsuitable material will be excavated and replaced with adequate clayey soils.

b.  Each successive clay soil lift shall be placed to a six to eight inch lose thickness.

¢.  Each clay soil lift shall be compacted to a minimum standard proctor (ASTM D698) density of 95% at a moisture
contained from 2% below to 3% above optimum moisture content.

d.  Inter-lift surfaces shall be adequately scarified to insure inter-lift bonding.

e. The c;ompacted clay liner shall be constructed in a manner to achieve a uniform barrier with a hydrauiic conductivity of
1x10” cm/sec.

f.  Compaction and permeability testing shall be performed at a minimum frequency of one test per every 7500 cubic yards
of material placed. Testing locations shall be on a random grid pattern and shall not be disclosed to the earth work
contractor prior to lift placement.

g. In the event of a failing compaction and/or conductivity test, the soil may be reprocessed, re-compacted or removed or
replaced and retested until an acceptable test result is obtained.

Any flow and/or seepage from the underdrain system beneath the coarse refuse disposal area and/or Rejects Pond No. 1 shall
be monitored as follows at a point prior to such flow entering Sedimentation Basin 001:

a. A sample shall be collected of the initial discharge from the underdrain systems and analyzed for the following list of

contaminants.

Antimony Nickel

Arsenic Selenium

Beryllium Silver

Cadmium Thailium

Chromium Zinc

Copper Cyanide (WAD or Available)
Lead Phenols

The results of this initial discharge analysis shall be submitted to the Agency within 90 days of discharge.

b.  An additional sample shali be collected and analyzed for the contaminants identified in Condition No. 1 3(a) above and
submitted with the permit renewal application a minimum of 180 days prior to expiration of this permit.

¢.  Discharges from the underdrain systems shall be sampled and analyzed quarterly with the results submitted on the

scheduled outlined in Special Condition No. 4 of this Permit for the following fist of constituents.

Iron (total) Sulfate
Chloride Total Suspended Solids
Manganese pH
Mercury Hardness
Flow Rate

d. Mercury monitoring required in accordance with Condition No. 13(c) above shall be performed utilizing the method

referenced and outlined in Special Condition No. 14 of this NPDES Permit.
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NPDES Permit No. IL0079391
Construction Authorization No. 8357-10

C.A. Date: July 22, 2011

14. Groundwater monitoring requirements for Well Nos. GW-2S, GW-33, GW-4S, GW-5S, GW-6S, GW-7S and GW-4D are as
follows:

a.

Ambient background monitoring shall be performed for all referenced wells. Such ambient monitoring shall consist of six
(6) samples collected during the first year (approximately bi-monthly) following well installation but no later than during the
first year of operation or disturbance to determine ambient background concentrations. Background monitoring shall
include the following list of constituents:

Aluminum Fluoride Sulfate
Antimony fron (dissolved) Thallium
Arsenic Iron (total) Total Dissolved Solids
Barium Lead Vanadium
Beryllium Manganese (dissolved) Zinc

Boron Manganese (total) pH

Cadmium Mercury Acidity

Chloride Molybdenum Alkalinity
Chromium Nickel Hardness
Cobalt Phenols Water Elevation
Copper Selenium

Cyanide Silver

Following the ambient monitoring as required under 14(a) above, routine monitoring shall continue on a quarterly basis as
follows:

i.  Monitoring Well Nos. GW-3S, GW-58, GW-6S and GW-7S shall continue to be monitored quarterly for the
contaminants identified in 14(a) above.

ii.  Monitoring Well Nos. GW-2S, GW-4S and GW-4D shall be monitored quarterly as required by IDNR/OMM for the
following list of constituents:

Iron (dissolved) Hardness

Iron (total) Acidity
Manganese (dissolved) Alkalinity
Manganese (total) pH

Sulfate Water Elevation

Total Dissolved Solids

Following completion of active mining and reclamation, post-mining monitoring of the above referenced wells shall consist
of six (6) samples collected during a 12-month period (approximately bi-monthly) to determine post-mining concentrations.
Post-mining monitoring shall include the list of constituents identified in 14(a) above.

Groundwater monitoring reports shall be submitted to the Agency in accordance with Special Condition Nos. 3 and 5 of
this NPDES permit.

A statistically valid representation of background and/or post mining water quality required under Condition Nos. 14(a) and
13(c) above shall be submitted utilizing the following method. This method shali be used to determine the upper 95
percent confidence limit for each parameter listed above.

Should the Permittee determine that an aiternate statistical method would be more appropriate based on the data being
evaluated, the Permittee may request utilization of such aiternate methodology. Upon approval from the Agency, the
alternate methodology may be utilized to determine a statistically valid representation of background and/or post mining
water quality.

This method should be used fo predict the confidence limit when single groundwater samples are taken from each
monitoring (test) well.
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NPDES Permit No. 1L0079391

Construction Authorization No. 8357-10

C.A. Date: July 22, 2011

Determine the arithmetic mean ()?b) of each indicator parameter for the sampling period. If more than one well is

used, an equal number of samples must be taken from each well.

X +X +..X
1 2 n

Xb‘—-‘—

Where:

n

‘)?b = Average value for a given chemical parameter
X =Values for each sample
n

n = the number of samples taken

Calculate the background and/or post mining variance (Sy%) and standard deviation (Sp) for each parameter using the

values (X} from each sample of the well(s) as follows:

, X - X, )? X, “Xp )2 (X =X, )2
— L

Sb

Sb::\[STbT

Calculate the upper confidence limit using the following formula:

CL=Xb +t\1+1/n (Sb)

Where:

n-1

CL = upper confidence limit prediction

{upper and lower limits should be calculated for pH)
= one-tailed t value at the required significance

level and at n-1 degrees of freedom from Table 1

(a two-tailed t value should be used for pH)

If the values of any routine parameter for any monitoring well exceed the upper confidence limit for
the permittee shall conclude that a statistically significant change has occurred at that well

When some of the background and/or post mining values are less than
one-half (1/2) the MDL shall be substituted for each value that is

computations shall be calculated as given above.

that parameter,

the Method Detection Limit (MDL), a value of
reported as less than the MDL. Al other
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If all the background and/or post mining values are less than the MDL for a given parameter, the Practical Quantitation
Limit (PQL), as given in 35 lil. Adm. Code Part 724 Appendix | shall be used to evaluate data from monitoring wells. If the
analytical results from any monitoring well exceed two (2) imes the PQL for any single parameter, or if they exceed the
PQLs for two or more parameters, the permittee shall conclude that a statistically significant change has occurred.

Table 1
Standard t-Tables Level of Significance

t-values t-values
Degrees of freedom (one-tail) (two-tail)*
99% 95% 99% 95%
4 3.747 2.132 4.604 2.776
5 3.365 2.015 4.032 2.571
8 3.143 1.943 3.707 2.447
7 2.998 1.885 3.499 2.365
8 2.896 1.860 3.355 2.306
9 2.821 1.833 3.250 2.262
10 2.764 1.812 3.169 2.228
11 2.718 1.796 3.106 2.201
12 2.681 1.782 3.055 2179
13 2.650 1.771 3.012 2.160
14 2.624 1.761 2.977 2.145
15 2.602 1.753 2.947 2.131
16 2.583 1.746 2.921 2.120
17 2.567 1.740 2.898 2.110
18 2.552 1.734 2.878 2.101
19 2.539 1.729 2.861 2.093
20 2.528 1.725 2.845 2.086
21 2.518 1.721 2.831 2.080
22 2.508 1.717 2.819 2.074
23 2.500 1.714 2.807 2.069
24 2.492 1.711 2.797 2.064
25 2.485 1.708 2,787 2.060
30 2.457 1.697 2.750 2.042
40 2.423 1.684 2.704 2.021

Adopted from Table Il of "Statistical Tables for Biological Agricultural and Medical Research” (1947, R.A. Fisher and F. Yates).
* For pH only when required.
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Special Conditions

Special Condition No. 1: No effluent from any mine related facility area under this permit shall, alone or in combination with other
sources, cause a violation of any applicable water quality standard as set out in the Hlinois Pollution Control Board Rules and
Regulations, Subtitie C: Water Poliution,

Special Condition No. 2: Samples taken in compliance with the effluent monitoring requirements shall be taken at a point
representative of the discharge, but prior to entry into the receiving stream.

Special Condition No. 3: All periodic monitoring and reporting forms, including Discharge Monitoring Report (DMR) forms, shall be
submitted to the Agency according to the schedule outlined in Special Condition No. 4 or 5 below with one (1) copy forwarded to
each of the following addresses:

lllinois Environmental Protection Agency Hlinois Environmental Protection Agency
Division of Water Pollution Control Mine Pollution Control Program

1021 North Grand Ave., East 2309 West Main Street, Suite 118

P.O. Box 19276 Marion, lliinois 62959

Springfield, IL  62794-9276
Attn: Compliance Assurance Section

Should electronic filing be available and elected for any periodic monitoring and reporting requirements, the Agency shall be notified
via correspondence or e-mail at such time that the electronic filing has been completed.

Special Condition No. 4: Completed Discharge Monitoring Report (DMR) forms and stream monitoring results, shall be retained
by the Permittee for a period of three (3) months and shall be mailed and received by the IEPA at the addresses indicated in Special
Condition No. 3 above in accordance with the following schedule, unless otherwise specified by the permitting authority.

Period Received by IEPA
January, February, March April 15

April, May, June July 15

July, August, September October 15
October, November, December January 15

The Permittee shall record discharge monitoring results on Discharge Monitoring Report forms (DMR's) using one such form for
each applicable Discharge Condition each month.

Special Condition No, 5: Completed periodic monitoring and reporting, other than DMR's and stream monitoring (i.e., groundwater
monitoring, coal combustion waste analysis reports, etc.), shall be retained by the Permittee for a period of three (3) months and
shall be mailed and received by the IEPA at the addresses indicated in Special Condition No. 3 above in accordance with the
following schedule, unless otherwise specified by the permitting authority,

Period Received by IEPA
January, February, March May 1

April, May, June August 1

July, August, September November 1
October, November, December February 1

Special Condition No. 6: If an applicable effluent standard or limitation is promuigated under Sections 301(b}(2)(C) and (D),
304(b)(2), and 307(a)(2) of the Clean Water Act and that effluent standard or limitation is more stringent than any effluent limitation
in the permit or controls a pollutant not limited in the NPDES Permit, the Agency shall revise or modify the permit in accordance with
the more stringent standard or prohibition and shall so notify the permittee.

Special Condition No. 7: The permittee shall notify the Agency in writing by certified mall within thirty days of abandonment,
cessation, or suspension of active mining for thirty days or more uniess caused by a labor dispute. During cessation or suspension
of active mining, whether caused by a labor dispute or not, the permittee shall provide whatever interim impoundment, drainage
diversion, and wastewater treatment is necessary to avoid violations of the Act or Subtitie D).

Special Condition No. 8: Plans must be submitted to and approved by this Agency prior to construction of a sedimentation pond.
At such time as runoff water is collected in the sedimentation pond, a sample shall be collected and analyzed for the parameters
designated as 1M-15M under Part 5-C of Form 2C and the effluent parameters designated herein with the results sent to this
Agency. Should additional treatment be necessary to meet these standards, a Supplemental Permit must also be obtained.
Discharge from a pond is not altowed uniess applicable effluent and water quality standards are met.



Page 13

NPDES Permit No. IL0079391

Special Conditions

Special Condition No. 9: The special reclamation area effluent standards of 35 1. Adm. Code 406.109 apply only on approval
from the Agency. To obtain approval, a request form and supporting documentation shall be submitted 45 days prior to the month
that the permittee wishes the discharge be classified as a reclamation area discharge. The Agency will notify the permittee upon
approval of the change.

Special Condition No. 10: The special stormwater effluent standards apply only on approval from the Agency. To obtain approval,
a request with supporting documentation shall be submitted 45 days prior to the month that the permittee proposes the discharge to
be classified as a stormwater discharge. The documentation supporting the request shall include analysis results indicating the
discharge will consistently comply with rectamation area discharge effluent standards. The Agency will notify the permittee upon
approval of the change.

Special Condition No. 11: Annual stormwater monitoring is required for all discharges not reporting to a sediment basin until Final
SMCRA Bond is released and approval to cease such monitoring is obtained from the Agency.

A.  Each discharge must be monitored for pH and settieable solids annually,

B.  Analysis of samples must be submitted with second quarter Discharge Monitoring Reports. A map with discharge locations
must be included in this submittal.

C. Ifdischarges can be shown to be similar, a plan may be submitted by November 1 of each year preceding sampling to propose
grouping of similar discharges and/or update previously submitted groupings. If updating of a previously submitted plan is not
necessary, a written notification to the Agency indicating such is required. Upon approval from the Agency, one representative
sample for each group may be submitted.

Special Condition No. 12: Sediment Pond Operation and Maintenance (Outfalls 001):

a.  For discharges resulting from precipitation events, in addition to the alternate effiuent (Discharge Condition Nos. !i and )]
monitoring requirements, as indicated on the applicable effluent pages of this Permit, discharges from Outfalls 001 shall be
monitored and reported for Discharge Rate, Sulfate, Chioride and Hardness.

b. The following sampling and monitoring fequirements are applicable to fiow in the unnamed tributary to Wolf Creek which
receive discharges from Outfalls 001.

i. Al sampling and monitoring required under 12(b)(ii) and (iii) below shall be performed during a discharge and monitoring
event from the associated outfall.

. Unnamed tributary to Wolf Creek shall be monitored and reported quarterly for Discharge Rate, Chloride, Sulfate and
Hardness downstream of the associated outfall. This downstream monitoring shall be performed a sufficient distance
downstream of the associated outfall to ensure that complete mixing has occurred. At such time that sufficient information
has been collected regarding receiving stream flow characteristics and in-stream contaminant concentrations the
permittee may request a re-evaluation of the monitoring frequency required herein for possible reduction or elimination.
For the purpose of re-evaluating the downstream monitoring frequency of the receiving stream, "sufficient information” is
defined as a minimum of ten (10) quarterly sampling events.

In the event that downstream monitoring of the receiving waters is eliminated during the term of this permit based on an
evaluation of the quarterly data, a minimum of three (3) additional samples analyzed for the parameters identified above
must be submitted with the permit renewal application a minimum of 180 days prior to expiration of this permit.

fi. Unnamed tributary to Wolf Creek shall be monitored and reported annually for Discharge Rate, Chloride, Sulfate and
Hardness upstream of the associated outfall.

Special Condition No. 13: Data collected in accordance with Special Condition No.12 above will be utilized to evaluate the
appropriateness of the effluent limits established in this Permit. Should the Agency's evaluation of this data indicate revised effluent
limits are warranted: this permit may be reopened and modified to incorporate more appropriate effluent limitations. This data wil
also be used for determination of effluent limitations at the time of permit renewal.

Special Condition No, 14: Mercury shall be monitored quarterly until a minimum of ten {(10) samples have been collected.
Samples shall be collected and tested in accordance with USEPA 1631E using the option at Section 11.1.1.2 requiring the heating
of samples at 50°C for 6 hours in a BrCl solution in closed vessels. This test method has a Method Detection Limit (MDL) of 0.001
ug/l. The results of such testing must be submitted with the quarterly Discharge Monitoring Reports (DMRs). The Permittee may
submit a written request to the Agency to discontinue Quarterly Mercury monitoring if the sampling results show no reasonable
potential to exceed the Mercury water quality standard.
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Standard Conditions
Definitions

Act means the Hlinois Environmental Protection Act, 415 ILCS 5 as
Amended.

Agency means the lllinois Environmental Protection Agency.
Board means the lllinois Pollution Contro! Board.

Clean Water Act (formerly referred to as the Federal Water
Pollution Control Act) means Pub. L 92-500, as amended. 33
U.5.C. 1251 et seq.

NPDES (National Pollutant Discharge Elimination System) means
the national program for issuing, modifying, revoking and reissuing,
terminating, monitoring and enforcing permits, and imposing and
enforcing pretreatment requirements, under Sections 307, 402, 318
and 405 of the Clean Water Act.

USEPA means the United States Environmental Protection Agency.

Daily Discharge means the discharge of a pollutant measured
during a calendar day or any 24-hour period that reasonably
represents the calendar day for purposes of sampling.  For
pollutants with limitations expressed in units of mass, the “daily
discharge” is calculated as the total mass of the pollutant
discharged over the day. For pollutants with limitations expressed
in other units of measurements, the “daily discharge” is calculated
as the average measurement of the pollutant over the day.

Maximum Daily Discharge Limitation (daily maximum) means the
highest allowable daily discharge.

Average Monthly Discharge Limitation (30 day average) means

the highest allowable average of daily discharges over a calendar

month, calculated as the sum of all daily discharges measured
during a calendar month divided by the number of daily discharges
measured during that month.

Average Weekly Discharge Limitation (7 day average) means the
highest allowable average of daily discharges over a calendar
week, calculated as the sum of all daily discharges measured
during a calendar week divided by the number of daily discharges
measured during that week.

Best Management Practices (BMPs) means schedules of
activities, prohibitions of practices, maintenance procedures, and
other management practices to prevent or reduce the pollution of
waters of the State. BMPs also include treatment requirements,
operating procedures, and practices to control plant site runoff,
spillage or leaks, sludge or waste disposal, or drainage from raw
material storage.

Aliquot means a sample of specified volume used to make up a
total composite sample.

Grab Sample means an individual sample of at least 100 milliliters
collected at a randomly-selected time over a period not exceeding
15 minutes.

24-Hour Composite Sample means a combination of at least 8
sample aliquots of at least 100 milliliters, coliected at periodic
intervals during the operating hours of a facility over a 24-hour
period.

8-Hour Composite Sample means a combination of at least 3
sample aliquots of at least 100 milliliters, collected at periodic
intervals during the operating hours of a facility over an 8-hour
period.

Flow Proportional Composite Sample means a combination of
sample aliquots of at least 100 milliliters collected at periodic
intervals such that either the time interval between each aliquot or
the volume of each aliquot is proportional to either the stream flow
at the time of sampling or the total stream flow since the collection
of the previous aliquot.

(1) Duty to comply. The permittee must comply with all
conditions of this permit. Any permit noncompliance
constitutes a violation of the Act and is grounds for
enforcement action, permit termination, revocation and
reissuance, modification, or for denial of a permit renewal
application. The permittee shall comply with effluent standards
or prohibitions established under Section 307(a) of the Clean
Water Act for toxic pollutants within the time provided in the
regulations that establish these standards or prohibitions, even
if the permit has not yet been modified to incorporate the
requirements,

(2) Duty to reapply. If the permittee wishes to continue an activity
regulated by this permit after the expiration date of this permit,
the permittee must apply for and obtain a new permit. If the
permittee submits a proper application as required by the
Agency no later than 180 days prior to the expiration date, this
permit shall continue in full force and effect until the final
Agency decision on the application has been made.

(3) Need to halt or reduce activity not a defense. It shall not be
a defense for a permittee in an enforcement action that it would
have been necessary to halt or reduce the permitted activity in
order to maintain compliance with the conditions of this permit.

(4) Duty to mitigate. The permittee shall take all reasonable
steps to minimize or prevent any discharge in violation of this
permit which has a reasonabls likelihood of adversely affecting
human health or the environment.

(5) Proper operation and maintenance. The permittee shall at
all times properly operate and maintain all facilites and
systems of treatment and control (and related appurtenances)
which are installed or used by the permittee to achieve
compliance with conditions of this permit. Proper operation
and maintenance includes effective performance, adequate
funding, adequate operator staffing and training, and adequate
laboratory and process controls, including appropriate quality
assurance procedures. This provision requires the operation of
back-up, or auxiliary facilities, or similar systems only when
necessary to achieve compliance with the conditions of the
permit.

(6) Permit actions. This permit may be modified, revoked and
reissued, or terminated for cause by the Agency pursuant to 40
CFR 122.62 and 40 CFR 122.63. The filing of a request by the
permittee for a permit modification, revocation and reissuance,
or termination, or a notification of planned changes or
anticipated noncompliance, does not stay any permit condition.

{7) Property rights. This permit does not convey any property
rights of any sort, or any exclusive privilege.

(8) Duty to provide information. The permittee shall furnish to
the Agency within a reasonable time, any information which the
Agency may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this permit, or
to determine compliance with the permit. The permittee shall
also furnish to the Agency upon request, copies of records
required to be kept by this permit.
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(9) Inspection and entry. The permittee shall allow an authorized
representative of the Agency or USEPA (including an

auth

orized contractor acting as a representative of the Agency

or USEPA), upon the presentation of credentials and other
documents as may be required by law, to:

(a)

(b)

(c)

(d)

(10) Mo
(@)

(b)

(c)

(d)

(11) Signatory

Enter upon the permittee’s premises where a regulated
facility or activity is located or conducted, or where records
must be kept under the conditions of this permit;

Have access to and copy, at reasonable times, any
records that must be kept under the conditions of this
permit;

Inspect at reasonable times any facilities, equipment
{(including monitoring and control equipment), practices, or
operations regulated or required under this permit; and
Sample or monitor at reasonable times, for the purpose of
assuring permit compliance, or as otherwise authorized by
the Act, any substances or parameters at any location.

nitoring and records.
Samples and measurements taken for the purpose of
monitoring shall be representative of the monitored
activity.
The permittee shall retain records of all monitoring
information, including all calibration and maintenance
records, and all original strip chart recordings for
continuous monitoring  instrumentation, copies of all
reports required by this permit, and records of all data
used to complete the application for this permit, for a
period of at least 3 years from the date of this permit,
measurement, report or application. Records related to
the permittee’s sewage sludge use and disposal activities
shall be retained for a period of at least five years (or
longer as required by 40 CFR Part 503). This period may
be extended by request of the Agency or USEPA at any
time.
Records of monitoring information shalf include:
(1) The date, exact place, and time of sampling or
measurements;
(2) The individual(s) who performed the sampling or
measurements;
(3} The date(s) analyses were performed:
(4) The individual(s) who performed the analyses;
(5) The analytical techniques or methods used: and
(6) The resuits of such analyses.
Monitoring must be conducted according to test
procedures approved under 40 CFR Part 136, unless other
test procedures have been specified in this permit. Where
no test procedure under 40 CFR Part 136 has been
approved, the permittee must submit to the Agency a test
method for approval. The permittee shall calibrate and
perform maintenance procedures on all monitoring and
analytical instrumentation at intervals to ensure accuracy
of measurements.
requirement. All

applications, reports or

information submitted to the Agency shall be signed and
certified.

(a)

(b)

Application. All permit applications shali be signed as
follows:

(1) For a corporation: by a principal executive officer of
at least the level of vice president or a person or
position having  overall responsibility  for
environmental matters for the corporation:

For a partnership or sole proprietorship: by a general
partner or the proprietor, respectively; or

For a municipality, State, Federal, or other public
agency: by either a principal executive officer or
ranking elected official.

Reports. Al reports required by permits, or other
information requested by the Agency shall be signed by a
person described in paragraph (a) or by a duly authorized
representative of that person. A person is a duly

@)
(3

(c)

(d)

authorized representative only if:

(1) The authorization is made in writing by a person
described in paragraph (a); and

(2) The authorization specifies either an individual or a
position responsible for the overall operation of the
facility, from which the discharge originates, such as
a plant manager, superintendent or person of
equivalent responsibility; and

(3) The written authorization is submitted to the Agency.

Changes of Authorization. If an authorization under (b)

is no longer accurate because a different individual or

position has responsibility for the overali operation of the

facility, a new authorization satisfying the requirements of

(b) must be submitted to the Agency prior to or together

with any reports, information, or applications to be signed

by an authorized representative.

Certification. Any person signing a document under

paragraph (a) or (b) of this section shall make the

following certification:

I certify under penalty of law that this document and all
attachments were prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry
of the person or persons who manage the system, or
those persons directly responsible for gathering the
information, the information submitted is, to the best of
my knowledge and belief, true, accurate, and complete. |
am aware that there are significant penalties for
submitting false information, including the possibility of
fine and imprisonment for knowing violations.

{12) Reporting requirements.

(a)

(b)

{c)
(d)

(e)

Planned changes. The permittee shall give notice to the
Agency as soon as possible of any planned physical
alterations or additions to the permitted facility.
Notice is required when:
(1) The alteration or addition to a permitted facility may
meet one of the criteria for determining whether a
facility is a new source pursuant to 40 CFR 122.29
(b); or
The alteration or addition could significantly change
the nature or increase the quantity of pollutants
discharged. This notification applies to pollutants
which are subject neither to effluent limitations in the
permit, nor to notification requirements pursuant to
40 CFR 122.42 (a)(1).
The alteration or addition results in a significant
change in the permittee’s sludge use or disposal
practices, and such alteration, addition, or change
may justify the application of permit conditions that
are different from or absent in the existing permit,
including notification of additional use or disposal
sites not reported during the permit application
process or not reported pursuant to an approved
land application plan.
Anticipated noncompliance. The permittee shali give
advance notice to the Agency of any planned changes in
the permitted facility or activity which may result in
noncompliance with permit requirements.
Transfers. This permit is not transferable to any person
except after notice to the Agency.
Compliance schedules. Reports of compliance or
noncompliance with, or any progress reports on, interim
and final requirements contained in any compliance
schedule of this permit shall be submitted no later than 14
days following each schedule date.
Monitoring reports. Monitoring results shall be reported
at the intervals specified elsewhere in this permit.
(1) Monitoring results must be reported on a Discharge
Monitoring Report (DMR).

(2)
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(13)

(g)

(h)

(2) If the permittee monitors any pollutant more
frequently than required by the permit, using test
procedures approved under 40 CFR 136 or as
specified in the permit, the results of this monitoring
shall be included in the calculation and reporting of
the data submitted in the DMR.

(3) Calculations for all limitations which require
averaging of measurements shall utilize an arithmetic
mean unless otherwise specified by the Agency in
the permit.

Twenty-four hour reporting. The permittee shall report
any noncompliance which may endanger health or the
environment. Any information shall be provided orally
within 24-hours from the time the permittee becomes
aware of the circumstances. A written submission shall
also be provided within 5 days of the time the permittee
becomes aware of the circumstances. The written
submission shall contain a description of the
noncompliance and its cause: the period of
noncompliance, including exact dates and time; and if the
noncompliance has not been corrected, the anticipated
time it is expected to continue; and steps taken or
planned to reduce, eliminate, and prevent reoccurrence
of the noncompliance. The following shall be included as
information which must be reported within 24-hours:

(1) Any unanticipated bypass which exceeds any
effluent limitation in the permit.

(2} Any upset which exceeds any effluent limitation in
the permit.

(3) Violation of a maximum daily discharge limitation for
any of the pollutants listed by the Agency in the
permit or any pollutant which may endanger health or
the environment.

The Agency may waive the written report on a case-
by-case basis if the oral report has been received
within 24-hours.

Other noncompliance. The permittee shall report all

instances of noncompliance not reported under

paragraphs (12) (d), (e), or (f), at the time monitoring
reports are submitted. The reports shall contain the

information listed in paragraph (12) (f).

Other information. Where the permittee becomes

aware that it failed to submit any relevant facts in a permit

application, or submitted incorrect information in a permit
application, or in any report to the Agency, it shall
promptly submit such facts or information.

Bypass.

{(a) Definitions.

{1) Bypass means the intentional diversion of waste
streams from any portion of a treatment facility.

(2) Severe property damage means substantial
physical damage to property, damage to the
treatment facilities which causes them to become
inoperable, or substantial and permanent loss of
natural resources which can reasonably be
expected to occur in the absence of a bypass.
Severe property damage does not mean economic
loss caused by delays in production.

(b) Bypass not exceeding limitations. The permittee may
allow any bypass to occur which does not cause
effluent limitations to be exceeded, but only if it also is
for essential maintenance to assure efficient
operation. These bypasses are not subject to the
provisions of paragraphs (13)(c) and (13)(d).

(¢} Notice.

(1) Anticipated bypass. If the permittee knows in
advance of the need for a bypass, it shail submit
prior notice, if possible at least ten days before
the date of the bypass.

(2) Unanticipated bypass. The permittee shall
submit notice of an unanticipated bypass as

(14)

(15)

(d) Burden of proof.

Transfer of permits.
modification or automatic transfer as described below:
{a) Transfers by modification.

required in paragraph (12)(f) (24-hour notice).
(d) Prohibition of bypass.

(1) Bypass is prohibited, and the Agency may take
enforcement action against a permittee for
bypass, unless:

(i) Bypass was unavoidable to prevent loss of life,
personal injury, or severe property damage;

(i) There were no feasible alternatives to the
bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or
maintenance  during  normal periods  of
equipment downtime. This condition is not
satisfied if adequate back-up equipment should
have been installed in the exercise of
reasonable engineering judgment to prevent a
bypass which occurred during normal periods
of equipment downtime or preventive
maintenance; and

{iify The permittee submitted notices as required
under paragraph (13)(c).

(2) The Agency may approve an anticipated bypass,
after considering its adverse effects, if the Agency
determines that it will meet the three conditions
listed above in paragraph (13)(d)(1).

Upset.
{a) Definition. Upset means an exceptional incident in which

there is unintentional and temporary noncompliance with
technology based permit effluent limitations because of
factors beyond the reasonable control of the permittee.
An upset does not include noncompliance to the extent
caused by operational error, improperly  designed
treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper
operation.

{b) Effect of an upset. An upset constitutes an affirmative

defense to an action brought for noncompliance with such
technology based permit effluent limitations if the
requirements of paragraph (14)(c) are met. No
determination made during administrative review of
claims that noncompliance was caused by upset, and
before an action for noncompliance, is final administrative
action subject to judicial review.

(c) Conditions necessary for a demonstration of upset. A

permittee who wishes to establish the affirmative defense

of upset shall demonstrate, through properly signed,

contemporaneous  operating logs, or other relevant

evidence that;

{1) An upset occurred and that the permittee can identify
the cause(s) of the upset:

(2) The permitted facility was at the time being properly
operated; and

(3) The permittee submitted notice of the upset as
required in paragraph ( 12)(f)(2) (24-hour notice).

(4) The permittee complied with any remedial measures
required under paragraph (4).

In any enforcement proceeding the

permittee seeking to establish the occurrence of an upset

has the burden of proof.

Permits may be transferred by

Except as provided in
paragraph (b), a permit may be transferred by the
permittee to a new owner or operator only if the permit
has been modified or revoked and reissued pursuant to
40 CFR 122.62 (b) (2), or a minor modification made
pursuant to 40 CFR 122.63 (d), to identify the new
permittee and incorporate such other requirements as
may be necessary under the Clean Water Act.

(b) Automatic transfers. As an alternative to transfers under

paragraph (a), any NPDES permit may be automatically
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(16)

(17)

(18)

transferred to a new permittee if:

(1) The current permittee notifies the Agency at least 30
days in advance of the proposed transfer date;

(2) The notice includes a written agreement between the
existing and new permittees containing a specified
date for transfer of permit responsibility, coverage and
liability between the existing and new permittees; and

(3) The Agency does not notify the existing permittee and
the proposed new permittee of its intent to modify or
revoke and reissue the permit. If this notice is not
received, the transfer is effective on the date specified
in the agreement.

All manufacturing, commercial, mining, and silvicultural
dischargers must notify the Agency as soon as they know or
have reason to believe:

(a) That any activity has occurred or will occur which would
result in the discharge of any toxic pollutant identified
under Section 307 of the Clean Water Act which is not
limited in the permit, if that discharge will exceed the
highest of the following notification levels:

(1) One hundred micrograms per liter (100 ug/y;

(2) Two hundred micrograms per liter (200 ug/l) for
acrolein and acrylonitrile; five hundred micrograms
per liter (500 ug#) for 2,4-dinitrophenol and for 2-
methyi-4,6 dinitrophenol; and one milligram per liter
(1 mg/l) for antimony.

{(3) Five (5) times the maximum concentration value
reported for that pollutant in the NPDES permit
application; or

(4) The level established by the Agency in this permit.

(b} That they have begun or expect to begin to use or
manufacture as an intermediate or final product or
byproduct any toxic pollutant which was not reported in
the NPDES permit application.

All Publicly Owned Treatment Works (POTWSs) must provide

adequate notice to the Agency of the following:

(a) Any new introduction of pollutants into that POTW from
an indirect discharge which wouid be subject to Sections
301 or 306 of the Clean Water Act if it were directly
discharging those pollutants; and

(b) Any substantial change in the volume or character of
pollutants being introduced into that POTW by a source
introducing pollutants into the POTW at the time of
issuance of the permit.

{c) For purposes of this paragraph, adequate notice shall
include information on (i) the gquality and quantity of
effluent introduced into the POTW, and (i) any
anticipated impact of the change on the quantity or quality
of effluent to be discharged from the POTW.

if the permit is issued to a publicly owned or publicly regulated

treatment works, the permittee shall require any industrial

user of such treatment works to comply with federal
requirements concerming:

(a) User charges pursuant to Section 204 (b} of the Clean
Water Act, and applicable regulations appearing in 40
CFR 35;

(b) Toxic pollutant efluent standards and pretreatment
standards pursuant to Section 307 of the Clean Water
Act; and

{¢) Inspection, monitoring and entry pursuant to Section 308
of the Clean Water Act.
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If an applicable standard or limitation is promulgated under
Section 301(b)(2)(C) and (D), 304(b)2), or 307(a)(2) and that
effluent standard or limitation is more stringent than any
effluent limitation in the permit, or controls a poliutant not
limited in the permit, the permit shall be promptly modified or
revoked, and reissued to conform to that effluent standard or
limitation.

Any authorization to construct issued to the permittee
pursuant to 35 lil. Adm. Code 309.154 is hereby incorporated
by reference as a condition of this permit.

The permittee shall not make any false statement,
representation or certification in any application, record,
report, plan or other document submitted to the Agency or the
USEPA, or required to be maintained under this permit.

The Clean Water Act provides that any person who violates a
permit condition implementing Sections 301, 302, 306, 307,
308, 318, or 405 of the Clean Water Act is subject to a civil
penalty not to exceed $25,000 per day of such violation. Any
person who willfully or negligently violates permit conditions
implementing Sections 301, 302, 308, 307, 308, 318 or 405 of
the Clean Water Act is subject to a fine of not less than
$2,500 nor more than $25,000 per day of violation, or by
imprisonment for not more than one year, or both.

Additional penalties for violating these sections of the Clean
Water Act are identified in 40 CFR 122.41 (a)(2) and (3).

The Clean Water Act provides that any person who falsifies,
tampers with, or knowingly renders inaccurate any monitoring
device or method required to be maintained under this permit
shall, upon conviction, be punished by a fine of not more than
$10,000, or by imprisonment for not more than 2 years, or
both. If a conviction of a person is for a violation committed
after a first conviction of such person under this paragraph,
punishment is a fine of not more than $20,000 per day of
violation, or by imprisonment of not more than 4 years, or
both.

The Clean Water Act provides that any person who knowingly
makes any false statement, representation, or certification in
any record or other document submitted or required to be
maintained under this permit, including monitoring reports or
reports of compliance or non-compliance shall, upon
conviction, be punished by a fine of not more than $10,000
per violation, or by imprisonment for not more than 6 months
per violation, or by both.

Collected screening, slurries, sludges, and other solids shall
be disposed of in such a manner as to prevent entry of those
wastes (or runoff from the wastes) into waters of the State.
The proper authorization for such disposal shall be obtained
from the Agency and is incorporated as part hereof by
reference.

In case of conflict between these standard conditions and any

other condition(s) included in this permit, the other
condition{s) shall govern.
The permittee shall comply with, in addition to the

requirements of the permit, all applicable provisions of 35 |lI.
Adm. Code, Subtitle C, Subtitle D, Subtitle E, and all
applicable orders of the Board or any court with jurisdiction.

The provisions of this permit are severable, and if any
provision of this permit, or the application of any provision of

this permit is held invalid, the remaining provisions of this
permit shall continue in full force and effect.



